t this body, for them to decide whether it was con- || order; but it is because in our solemn judgment || not: 1 beg him to reconsider that opinion, and 
2 stitutional or unconstitutional,after we had passed || a Senator or Representative in Congress does not || if he does L incline to think he will come to adif- 
the act. What would it amount to? Would || come within the provisions of the act,and that a || ferent conclusion. The act, as long as it stands 
that make it unconstitutional? Would anybody || Senator or Representative in Congress is not con- | upon the statute-book, isin one sense obligatory; 
e be authorized to disregard the law, because the || stitutionally bound to take this oath. | it is apparently the law of the land; but if, in 
- Senate of the United States, by a resolution, ora The Senator from Illinois says that it has never } point of law, it be repugnant to the Constitution 
2 report of one of its committees, had determined || been decided by the Senate or by any other tri- } of the United States, then it is not the law of the 
0 that the law was unconstitutional? That would || bunal that a member of the Senate is nota civil || land; and if itshould, upon investigation, be found 
A not repeal the act. We have no authority, in my || officer of the United States. I am surprised, Mr. || that Congress had not authority ts pass this act, 
re judgment, to enter upon guch an investigation; || President, at that deciaration, when, as far back || Congress owes it to itself that it should repeal it, 
y and [trust that the motion will not prevail. {| as 1798 or 1799, in the case of Blount, a Senator || The question presented by the propositions 
I- Mr. SAULSBURY. Mr. President, the un- |; in Congress, it was, in express terms, decided that || which are now before the Chair is perhaps sub- 
0 willingness of the chairman of the Committee on || a Senator was nota civil officer under the Gov- || stantially the same as would be raised by a prop- 
r the Judiciary to enter into the investigation of || ernmentof the United States.. The words of the || osition offered by any member of the Senate, to 
p this subject, cannot be any reason why the Sen- |} resolution proposed on that occasion declared that || introduce a bill repealing that act upon the ground 
n ate may not call upon him to enter upon that in- || he was a civil officer, and that was negatived by || of its unconstitutionality. Ifa bill of that deserip- 
n vestigation. When the right to a seat on this || a formal vote of the Senate. I have not the case || tion should go, as it necessarily would go, to the 
d floor of a member is questioned, he has the right || before me, but it will be presented to the Senate || Committee on the Judiciary, the committee would 
\S certainly to have the judgment of the body as to || before this discussion closes. | be compelled to decide it. [do not see how in 
8 whether he is entitled to his seat or not. Now, || _Is,heacivil officer under the Governmentof the || principle it makes any difference; but the ques- 
i sir, it has never been decided by the Senate of the |; United States? How does he hold his place in || tion sypstantially is presented in the form in 
is United States, by the House of Representatives, } this body? Whatdepartment of the General Gov- || which itis,as | suppose, now before the Senate. 
Ly or by any other tribunal, that this act of Congress || ernment confers upon him his office? That office, || But there is another reason that occurs to me 
e does include members either of the Senate or the |) if office it be, is conferred upon him by his State; || which renders it advisable that it should take the 
g, House of Representatives, Admit, for the sake || and although, in these times, it may be consid- || course indicated by the honorable member from 
ie of the argument, that the act is entirely constitu- || ered that there are no such things as States, or that || Delaware. ‘The Senate have, | think, already 
at tional; to whom the act extends, who are the per- || there ought not to be any such things as States, || seen that itis very probable that this discussion 
it sous that come within the provisions of the act, || yet the framers of this Government thought that || may occupy a great many days of the time of 
Ly has nowhere been determined by the Senate, by || there were such political communities as States; || the Senate, now very-precious for reasons stated 
in the House of Representatives, by the judiciary, || they recognized them as possessing certain rights, || yesterday; and as this isa privileged question, 
er or by any other tribunal. | and the Constitution gave them the power of ap- || and the only member of the Senate-to whom the 
he My colleague [Mr. Bayarp) at the last session || pointing their Senators as representatives, not of || proposition applics (Mr. Bavarp]cannot,aslong , 
ur appeared in this body, took the constitutional || the mass of the people, but as the representatives || as that remains, properly perbaps take any part 
er oath, entered upon his duties as a Senator, was || of their States in the Senate of the United States; || in the discussions of the Senate, or atleast he ma 
here in open session, was here in secret session, || and all the authority that they have to actin this |! feel it indelicate to do so as long as he thinks i 
ot was here acting as a Senator, after the statement || body, as derived under the Constitution of the || possible that he may be decided not to be a mem- 
to deliberately made by the Senator from Illinois, || United States, is through the action of their States, || ber of the Senate, the debate will be carried on by 
Ys the chairmain of the Judiciary Committee, that || and not through any action of the Federal Gov- || others, and upon that particular question the de- 
ve those who chose to take the additional oath might |; ernment or any of its departments. | bate will be carried on by himself, and we may 
a take it, and those who chose not to take it need But, sir, I will not discuss the question. There | be here some week, perhaps, discussing the ques- 
of not take it. That was ata time when a debate || is nothing unreasonable in my proposition that || tion whether the Senator 1s or is nota member of 
he aprang up which threatened to last several days, || this subject be referred to the Committee on. the || this body, untilhetakesthatoath. Now, rather 
the on the obligatory character of this oath. Then, || Judiciary, and that they inquire into this simple || believe—I am not authorized to say soin so many 
to siz, at the present session, after my colleague has || question—that is the cnly question which the sub- || words—that, the Senator from Delaware would 
0- acted in this body, both in publicand in secret ses- || stitute proposes that they “shall inquire into— || préfer stating what he proposes to say upon the 
sa sion, this order is introduced. All that my col- || whether a Senator or Representative is included || question of the power of the Senate taimpose that 
league asks, all that | ask, is that before he is || in the provisions of the act referred to? oath, to a committee, rather than to discuss it in 
om required to take the oath, some committee of this Mr.JOHNSON. Mr. President,as the Senate || the Senate at the sacrifice of the very important 
his body, or the body itself, decide that the act ap- || are aware, on my entrance into this body, I took || business which is now before us. It certainly is 
in plies to members of the Senate and members of || the oath prescribed, but made some remarks at || due to the Senator from Delaware, who entertains 
ev- the House of Representatives. Is there anything || the time rather in the nature of a protest, the ob- || an opinion 1 believe adverse to the power of Con- 
» to unreasonable in this? ject of which was to exclude the conclusion that || gress to pass the act, as also, upon the question of 
hat Mr. TRUMBUBL. The Senator from Dela- || might otherwise be drawn that I admitted the right, || the constitutionality of the act, an opinion differ- 
_ ware will allow me to say that that is the very || to impose such an oath of office upon a‘Senator. || ent from the honorable member from Massachu- 
de- object of the resolution. If we pass the resolution, I think the honorable member from Illinois per- || setts who proposes this rule, that he should be 
ere twill settle it; the body will have decided the || haps is mistaken, and I very respectfully suggest || heard. The question for the Senate to decide is, 
hat question. The rule, es proposed by the Senator || it to him, in supposing that the subject itself is not whiether it is not better that it should go before a 
ifli- from Massachusetts, decides the very question, || one fit to be considered by the Committee on the || committee and be discussed there, than that the 
ler- that each member of the Senate shall take the || Judiciary. As I understand the resolution offered || business of the Senate should be arrested, perhaps 
w it oath. by the honorable member from Massachusetts, || for a week or more than a week, by a discussion 
pla- Mr.SAULSBURY. But, Mr. President, with- || and the substitute proposed by the honorable mem- || here. 
are out the judgment of the Judiciary Committee, that || ber from Delaware, two questions are presented. Now, as to the Senator from Delaware: he will 
yan & Senator comes within the meaning of the act, || The first is, what is the true meaning of the act || not consider it as indclicate in me to express the 
son why should there be any such haste in this mat- || of Congress—does it, or does it ee eee mem- || opinion—I do not know, and of course, therefore, 
‘the ter? Ave the interests of this country or of this || bers of Congress? The other is, if it does em- || lam not considered as stating it upon any inform- 
) as Government to suffer by having this question || brace members of Congress, whether Congress |) ation derived from liim—I do not know what will 
ion calmly looked into and investigated by the Com- || had the constitutional power to pass that act? || be his ultimate course in the event that the Senate 
nof mittee on the Judiciary ? Will a few more days || Now, with reference to the first of these questions, || shall decide that he must take that oath; but from 
1 as » Of delAy injure the interests of any department of |) there can be no possible objection, that I can see, |, what | know of his opinion, often and eften ex- 
seat We enna the whole of them combined? || to our haviag Late the Judiciary Committee a |) pressed to me, upon she great question which ts 
im- ly such hast 
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neachment, it was presumed that the provision | 
relating to the impeachment of officers did not | 


embrace Senators; but that decision by no means 
voes the length of deciding that Senators are not 
civil officers. But, sir, whether they are civil 
officers or not, it is competent for the Senate, by 
a rule, to require its members to take an oath. 
Therefore there can be no impropriety in adopt- 
ing this rule, even if the law does not embrace 
Senators. 

| trust that this amendment will not be adopted, 


and that the proposition will not be referred to | 
the Committee on the Judiciary. For one, sir, | | 
should be unwilling to enter upon an investiga- | 
tion to determine whether’a law which we had | 


asst d was constitutional or not, and to report to 


4S 


| stating—and I do it without any consu 


| matter or thing in the oath contained. There is | 











simply upon a motion to make a new rule, with- 
out the judgment of the Committee on the Judi- | 
ciary that the members of this body are constitu- 
tionally bound to take this oath? 
Mr. President, perhaps I may be justified in 
oon with 
my colleague upon this matter—that the opposition 
which I have to the enforcement of this oath upon 
members of Congress, or the passage of this order 
by the Senate, does not arise on account of any 


nothing contained in it that I could not take, if | 
necessary, every morning before breakfast; and | 


I doubt not there is nothing im it contained that || 


my colleague could not take. It is from no such 
consideration that we oppose the adoption of this 





e ta have this question decided || well-considered opinion. 1 do not know that the /! 


————— 


proposed rule has been before any committee of 
the body heretofore; and [think it will tend, per- 
haps, to establish the construction ef that act the 
one way or the other, so as fo terminate all further 
controversy epee the subject, if the Judiciary 
Committee will take the matter into consideration, 
and express their own opinion, after considering 
as to the true operation of the act as it stands, 
Upon the other question, to which the honorable 
member from Lllinois has referred as one over 
which, as he supposes, the committee has no right, 
and the body can give the committee no right, I 
submit that perhaps the chairman of the com- 
mittee is mistaken. He thinks there is no author- 
ity to refer to a committee the question whether 


| an act upon the statute-book is constitutional or 


involved in this rebellion, he can take that oath 








or 


with perfect propriety. I do not think there is 
any member of the Senate—I speak now from 
opinions that | have heard him express over and 
over again, in advance of the rebellion and since 
the rebellion commenced—who more decidedly 
condemns as wholly illegal and unconstitutional 
the doctrine of secession. Whatever he may have 
said or thought as to the policy which the Gov- 
ernment has pursued towards those who have 
abused their constitutional privileges and violated 
their obligations under the Constitution, I know 
not; but, so far as relates to the question of the 
right of secession, his opinion I know—unless he 
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be deprived of the ordinary privilege of having 


4| the case considered b 


has changed it in the last week or two—coincides | 
with the very decided opinion that I haye on the | 


same subject. 

Mr. COLLAMER. Mr. President, the pro- 
posed rule now under consideration gives a prac- 
tical construction to the statute as applied to this 
body. Itproposes thatthe oath prescribed in this 
recent statute shall be administered to the mem- 
bers in the body and before taking their seats. I 
understand that the Senator from Delaware [Mr. 
Bayarp] considers that two questionsare involved 
inthis. In the first place, he thinks that the terms 
of the statute, ‘civil officers,’’ do notinclude mem- 
bers; and he insists that the statute,in its terms, 
does not include members of the Senate. The rule 
proposed goes upon the ground and declares that 
it does extend to members of the Senate. That 
is a question of law upon the construction of the 
statute—a very legitimate subject for the consid- 
eration of the Judiciary Committee. In the next 
place, I understand him‘to insist that, by the 
Constitution, if the statute is construed to extend 
to and include Senators, it is beyond the power 
of Congress, to make such a statute. 

Now, Mr. President, this last question is neces- 
sarily involved in the first one, because, if the 
Judiciary Committee of this body should be of 
opinion that no such law could be constitution- 
ally made extending to Senators, and requiring 
such an oath of them, then the construction given 
to the statute by every judicial body would be, 


that it does not include Senators, for the very | 
good reason that it could not constitutionally in- | 


clude them, If it could not constitutionally in- 
clude them, the construction must be given to 


these general words, *‘civil officers,’’ that it did | 
Therefore the ques- | 


not mean to include them. 
lion of the constitutionality of the law as applied 


to Senators is involved in the other question, | 


whether the act extends to Senators, or the con- 
verse of these propositions; they stand necessa- 
rily involving each other. 

Ihe rule proposed is to giye a practical con- 
struction to the act by saying that it extends to 
Senators, and that they shall take the oath. [at 
present have no opinion to express in relation? to 
that question. ‘That is the question, and that 
being the question, I understand that the Senator 
from Delaware desires that it may go to the Judi- 
ciary Committee. What can be the objection to 
that, seriously ?—the question of the construc- 
tion of that statute, the practical construction in- 
volved in the rule he desires to have referred to 
the Judiciary Committee? Should anybody be- 
tray any unreasonable sensitiveness about it, and 
try to get it away from examination? If any 
member has any interest in having that question 
considered before what he deems the proper func- 
tionaries of this body, and then before the body 
itself, why should he be deprived of it? I see no 
necessity for it. 

I make these remarks without any Sort of inti- 
mation of my own opinion, if I entertained one, 
as to the constitutionality or the practical con- 
struction to be given to the statute as applied to 
Senators, oie way or the other. That being the 
question, I desire to hear @pon it all that itis proper 
tohear. I see no serious ddaution to the reference 
of the proposed rule, if the Senator from Delaware 
desires that that course be taken. I can see no 
reason, however, for the substitute thatis offeréd. 
If the proposed rule be sent to the Judiciary Com 
mittee, they will express an opinion whether that 
is the right, practical, and lega! construction of 
the statute. If they say that it is, it will then be 
for the Senate to say whether they will pass it or 
not. If the committee express to us the opinion 
that that is not the sight practical construction of 
the statute under the Constitution, I should like 
to hear their oe: At any rate, I see no rea- 
son why agentleman whose seat is involved should 





a committee. 
Mr. TRUMBULL. It seems tobe assumed | 
by my friend, the Senator from Vermont, and by 


| other Senators who have spoken upan the other | 


| friend from Vermont) on the part of the Senator 





side of the Chamber, that this is an accusation 
against the Senator from Delaware; that one of 
the Senators from Delaware has a right, if he 
thinks proper, to have it referred 

Mr. COLLAMER. If he desires it. 
courtesy always yielded. 

Mr. TRUMBULL. It is a courtesy due to the 
Senator from Delaware that this proposed rule 
should go to a committee. Now, | do not know 
what the Senator from Delaware has to do with 
this proposed rule more than any other Senator 
in this body; and Ido notknow why there should 
be any sensitiveness (to use the language of my 





It isa 


from Delaware, or on his part, in reference to the | 
Senator from Delaware. Why that sensitiveness, 
let me ask, that out of courtesy to him a pro- 
posed rule to operate upon all Senators who shall 
enter this body should be referred to a commit- 
tee? 

Mr. COLLAMER. Indulge me one moment. 
The reason is, that the rule does not apply to all. 
He is one of those to whom it doesapply, having 
been elected after the adoption of the act. 

Mr. TRUMBULL. It may be so; and there 
are a good many others who have been elected 
since the passage of the act, arid who have had 
no hesitation in coming to your chair, sir, and 
making oath that they have not been engaged in 
this wicked rebellion against the Government; and 
I might well ask, why this sensitiveness on the 
part of the Senator from Vermont, that this reso- 
lution should go to a committee out of deference 
to the Senator from Delaware? Is there any feel- 
ing that this oath of allegiance to the country can- 
not be taken? Certainly no allusion is made in 
the proposed rule to the Senator from Delaware. 
{ certainly made no allusion to him; and if there 
is any sensitiveness anywhere, it seems to me that 
it is on the part of those who wish to shuffle this 
matter off to a committee to inquire, not whether 
a law should be repealed—and I am sorry that 





Senator will see that the question whether the act 
includes members of the Senate and House of 
Representatives is also ingluded in the substitute 

ae asa matter to be referred to the Committee 
on the Judiciary. It is a decision on both these 
questions that the substitute asks shall be had 
from the Committee on the Judiciary. 

Mr. TRUMBULL. I am aware that there jg 
more than this simple requirement in regard to 
| the law; but it was in regard to that portion of 
| the instruction to which I spoke, and about which 
the Senator from Maryland differed with me, and 
supposed that it was an. appropriate function of 
the committees of this body to inquire and re- 
port to the body whether laws were constitutional 
or unconstitutional, without reference to any bill 
to repeal any existing statute, which | think is 
an unusual proceeding. 

Now, sir, | do not propose to go into an argu- 
ment to show that this law was intended to be 
|| applicable to members of Congress; but the ver 
exception which is made in the act of the Presi- 
dent of the United States, and the subsequent pro- 
| vision which requires that the oath shall be taken 
| and signed, and preserved’ among the files of the 
| House of Congress where it is taken, would seem 
| to point very clearly to the understanding of Con- 

gress that it was intended to embrace members 
| of Congress as well as others. It would be rather 
| a singular provision to file the oaths of officers 
| not connected with Congress, with the papers be- 
longing to Congress; and the exception of the 
| President, also, would seem to point to the ne- 
cessity of the oath being administered to all other 
persons, 

That a proposed new rule should be referred 
to a standing committee of this body ordinarily, 
or that it may be proper enough to refer a pro- 
posed rule, 1 would readily admit. I should have 
no objection to.a reference of a proposed rule to 
a committee of this body before we were called 
upon to vote on its adoption or rejection; but the 
rule suggested here is proposed to be referred for 
a purpose and with instructions; and that pur- 
pose 1s to inquire into two specific facts: one of 
| which is, whether this oath is applicable to Sen- 
ators, when nearly every Senator has taken it. 





the honorable Senator from Maryland, whé thinks 
that upon consideration I would come to a differ- 
ent conclusion as to the duty of the committee, 
has left his seat. He says it is very proper to 
refer to a committee the question whether a law 
should be repealed because of its unconstitution- 
ality. Most assuredly it is; butis thatthe prop-’ 
osition here? Sir, the proposition here is that this 
committee shall be instructed to inquire ** whether 
the said actis in accordance or in conflict with the 
Constitution of the United States.”’ ‘“hat is what 
we are to inquire into, not for the purpose of re- 
pealing it. ‘No proposition is introduced by the 
Senator frora Delaware to repeal the act, but it is 
& proposition to instruct the committee to inquire 
whather an act is constitutional or in conflict with 
the Constitution of the United States. That is 
the subject that we are to inquire into and re- 
port upon to the Senate. I think that is a novel 
proceeding, with all due respect to the Senator 
from Maryland, who insisted that this should go 
to a committee for the purpose of making such 
an inquiry as that. Itis avery different question 
from the one whether a bill shall be passed to re- 

eala law because of its unconstitutionality. The 
rhirty-Seventh Congress thought proper, at its 
second session, to enact that— 


* Hereafter every person elected or appointed to any office 
of honor or profit under the Government of the United 
States, whether in the civil, military, or naval departments 
of the public service, except the President of the United 
States, shall, before entering upon the duties of such office, 
and before being entitled to any of the salary or other emol- 
uments thereof, take and subscribe the following oath : 

“1, A B, do solemnly swear (or affirm) that I have never 
voluntarily borne arms against the United States since I 
have been a citizen thereof; that [ have voluntarily given 
no aid, countenance, counsel, or encouragement to persons 
engaged in armed hostility thereto,” &c. 


I will not read the whole oath; but after pre- 
scribing the form the statute goes on to declare: 


“ Which said oath, so taken and signed, shall be pre- 
served among the files of the court, House of Congress, or 
Department to which the said office may appertain.”’ 


Mr. SAULSBURY. Will the Senator allow 
me tointerrupt him for a moment? IL understood 
the Senator to say that the only matter which the 
substitute asked should be referredsto the com- 
mittee was the constitutionality of that‘act. The. 


I believe the Senator from Delaware [Mr. Bay- 
ARD] is not the only one who has not taken it. If 
my recollection is not incorrect, there is more 
than one Senator elected since this law went into 
operation who has not taken and subscribed the 
oath of allegiance to his country. The rule, there- 
fore, I presume, is not entirely applicable to the 
Senator from Delaware. 

But, sir, 1 do not wish to be drawn off intoa 
discussion as to what is to be done in reference 
to the Senator from Delaware, or any other Sen- 
ator, in case he does not take this oath. This is 
a general rule intended to apply to all cases; and 
I do not know that the Senator from Delaware is 
any more interested in it than any other Senator 
inthisbody. After the Senators very generally, 
perhaps, with one or two exceptions—two or 
three at most—have come up and voluntarily and 
cheerfully, asl am happy to say, subscribed the 
oath that they were not engaged in this wicked at- 
tempt to destroy the Government, before they 
were permitted to take their seats here, I think 
it is rather late to inquire whether this oath prop- 
erly embraces members of the Senate or not. 

is I said when this bill was under discussion, 
this is no new question in the Senate of the Uni- 
ted States. It was argued here and insisted, when 
the bill was under consideration, that Congress 
had no right to passsuch an act. A reference to 
the files of the Globe will show the debate upon it. 
The Senator from Delaware, [Mr. Bayarp,] and 
the Senator from Kentucky, [Mr. Davis,] spoke 
upon it. There was quite a discussion on the 
subject as to the authority of Congress to pass& 
law requiring any other oath than the oath which 
the Constitution of the United States requires o! 





all officers. The provision of the Constitution . 


is in these words: 


“The Senators and Representatives before mehtioned, 
and the members of the several State Legislatures, aud all 
“executive and judicial officers, both of the United States and 
of the several States, shall be bound, by oath or affirmation 
| to support this Constitution.” 


Now, it is insisted that you cannot administer 
to a Senator or a Representative any othe oath 


than an oath or afggmation to ape this Con- 


if that because this 


| stitution. 80, it must 
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prov ision of the Constitution of the United States | 
'. oxelusive; that that having required.an oath to | 


™~ 


epport the Constitution, no other oath can be re- | 


quired of the party, and nothing beyond that. If 
that is true in reference to Senators and Repre- 
eentatives, it is true in reference to ‘* members of 


the 


and judicial officers, both of the United States and 


several State Legislatures and all executive | 


of the several States,’’ because it is precisely the | 
came language, in the very same words, that re- | 


quires an oath to support this Constitution that 
applies to judicial officers, to members of State 
Legislatures, and to all officers of the States. But, 
sir, from the foundation of thig Governmentit has 
been the practice to require from members of our 
State Legislatures an oath to support the consti- 
tution of their respective States. It has been the 
practice, from the foundation of the Government, 
to require an oath, in addition to that to support 
the Constitution of the United States, from the 


judges not only of the State courts, but of the | 


United States courts; and the very first Chief Jus- 
tice of the Supreme Court of the United States who 
was ever appointed, and every Chief Justice and 
every associate justice from 1789, when the First 


nent, to this day, has taken an oath not only to 
support the Constitution of the United States, but 
to administer justice fairly and equally to the poor 
andtherich. ‘The form of the oath is given in the 
statute of 1789, and has been taken by every jus- 
tice of the Supreme Court from that day to the 
pre sent. 


United States from a Senator or Representative, 
neither can we require any other oath from any 
of the officers throughout the United States, State 
or national; and that would be achange of the prac- 
tice of the Government from its very foundation. 

Sir, the very object of the statute passed, if I 
recollect aright, in 1862, was to keep from this 
body traitors in arms against the Government. I 
voted for that act upon consideration, and I voted 
for it for the very purpose of prevegting the men 
whose hands are covered with thé blood of our 
citizens, in attempting to destroy this Govern- 
ment, from coming and taking a seat here, reek- 
ing all over with treason and blood. [donot want 
the Toombses and Wigfalls and Davises to come 
here as representatives, and, on swearing to sup- 
port the Constitution of the United States, to take 
seats in this body; and I claim the right, as one 
of the representatives of the States of this Union, 
to say they never should have seats here; and the 
Constitution gives them no right to seats here; and 
| would prescribe the oath of allegiance to them. 
I would require them to swear that they had not 
been engaged in this red-handed rebellion, and if 
they swore they had not when they had, I would, 
under that statute, convict them of perjury, in 
case they should be pardoned for their treason. 

These, sir, are the reasons why I thought there 
was no necessity for the reference of this propo- 
sition, and certainly a reference, with such in- 
structions as these, Y chink would be setting anew 
precedent in the Senate. 

Mr.SUMNER. Mr. President, I was called 
for a moment out of my seat when this resolution 
was taken up, so that I had not the advantage of 
hearing what was said by the Senator from Dela- 
ware who began the discussion. 

Mr. SAULSBURY. I will state to the Senator 
from Massachusetts, that I offered a substitute to 
the proposition he has presented, and then moved 
that the proposed rule and substitute be referred 
to the Committee on the Judiciary. 

Mr. SUMNER. I have read the substitute 
offered by the Senator. The question for the Sen- 
ate, as | understand it, is whether the rule which 
| had the honor of proposing, shall be referred to 
the Judiciary Committee for consideration and 
report thereupon. The reasons assigned for the 
reference are twofold: first, that the act of Con- 
gress which the rule undertakes to carry out, is 
unconstitational; and, secondly, assuming that it 
may be constitutional, that it is not applicable to 
Senators, Now, I ask Senators, who on this floor 
entertains any doubt on either of those questions? 
Is there any Senator who is not ready at this mo- 
Ment to vote on the question of the constitution- 
ahty of that act of Congress? The Senate in 
passing the act has already given its opinion upon 
M8 constitutionality. Is there any Senator who 
18 not ready to vote at this moment on the ques- 
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| trary; but I ask if there is any Senator who will | 


| the Committee on the 





tion whether or not that act of Congress is appli- 
cable to Senators and members of the House of 
Representatives? I doubt if there is any single 
Senator who needs any light on this question. I 
doubt if there is any one who has a particle of 
doubt upon it. There are Senators, I dare say, 
who have already made up their minds that the 
act is not constitutional, or that it is not applicable 
to members of this body; and there are other Sena- 
tors who have made up their minds just the con- 


contess any real doubt on the question. Some few 
may be one way, and others may be the other 


way. But whether one way or the other way, | 
| their minds are made up. 


What, then, are ~~ to gain by a reference to 1} 


udiciary? A committee of 
this body, according to familiar language, is in 
the nature of ‘eyes and ears.’’ Its duty is to see 
and hear for the Senate, and to obtain information 
which may affect the opinion of Senators; but is 


|} it possible that any report of that committee, 


| made its report. 


learned as it is, and justly entitled to confidence, 
will affect the opinion of a single Senator on this 


| subject? I believe that every Senator now present 
Congress metand organized the judiciary depart- || 


is just at this moment as competent to decide on 


this rule as he will be when the committee has | 


| into details, or if it were not perfectly simple, so 
| that he who runs may read and understand it, 


| committee. 
If we can require no other oath than || 
simply an oath to support the Constitution of the | 





then there might be occasion for a reference to a 
‘There are matters which are proper 
for a committee; there are others on which the 


But this is not the case always. There are mat- 
ters on which a committee is not needed; and per- 
mit me to say, this is one of them. 

But even if the rule had something of doubt 
upon its face—which it has not—Senators cannot 
forget that it has already been amply discussed in 
this body. During the called session it under- 


If the rule were one that entered | 


| again. 
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stitute. If then the rule be stricken out and the 
substitute adopted, the rule passes away from the 
Senate, and it is the substitute on which the Senate 
acts. The substitute is simply to direct the Ju- 
diciary Committee to niquire as totwo questions. 
They are to inquire on those questions and re- 
port, and when they have made their report, be it 
the one way or the other, we shall have nothing 
before us. We shall have no rule upon which to 
act, even if their reportis favorable to the adoption 
of the rule. The whole proceeding must be gone 
into de novo. The Senator from Massachusetts, 
or some other Senator, may then bring in the rule 
The adoption, therefore, of the substitute 
proposed by the Senator from Delaware, as | un- 
derstand it, effectually kills the object of thé Sen- 
The proposition isnot 


| to refer the rule to the Committee on the Judi- 


| that is not his motion, 


ciary, but to refer a substitute directing them to 
inquire so and so. If we want to refer the rule, 
we must reject the substitute. The proposition 
is not to refer the whole. 

Mr. BAYARD. It ought to be. 

Mr. CLARK. The Senator says it ought to 
be. Iam only calling the attention of the Senate 
to what itis. Perhaps the gentleman from Del- 
aware [Mr. Sautspury] meantto refer the whole 
question, to refer the rule with instructions; but 
Itis to adopta substitute 


| and refer two questions to the committee. It 


seems to me, therefore, that we must vote down 
the substitute, whatever may be our opinions in 


|| regard to the rule. 
labors and report of a committee are essential. | 


1, On. 


went a protracted debate, which is spread over | 
several columns of the Globe, and not a single | 


| objection has been started by learned Senators to- 


day which was not started then, and answered. 
It was then objected that the actof Congress was 
unconstitutional, It was also objected that the 
act was not appcable to Senators; and yetin the 
face of those objections, pressed with no small 


Officer, and it was administered by him to other | 


Senators. Do Senators now propose to go back 
on their past conduct? Will they disparage or 
condemn what was then done? Are they going 


by their present conduct to declare that their Pre- | 


siding Officer, who, in their presence, tock that 
oath, and then administered it to Senators, went 
through a vain ceremony, superfluous at least, 
under the act of Cdngress, even if it were not un- 
constitutional? I think not. 

There can be then no occasion for this reference. 
On the contrary, there is occasion for action. I 
believe that every moment that this Senate delays, 
or that it doubts un a question like this, is inju- 
rious to the best interests of the country. 
not dovbt that it belongs to us to set an example 
of patriotism and of alacrity in the support of the 
laws which we ourselves have enacted. How can 
we expect promptitude from others, if we our- 
selves hesitate? It is not here that dilatory prop- 
ositions should be brought forward against the 
enforcement of an act of Congress passed to carry 
out the loyal sentiments of the people. 

Thecry from every quarter is for the ‘* vigorous 

rosecution of the war.’’ Senators are notsoldiers 
in the field; but they have civic duties not less 
important then those of the field. But how can 
we expect soldiers to strike the enemy promptly 
in the field, if Senators do not strike disloyalists 
promptly, especially in the Senate. For weal or 
woe, we are an example to the country. Delay 
here will be an apology for delay elsewhere. Alac- 
rity here will help quicken the pulses of the peo- 
ple everywhere; aye, sir, it will quicken the pulses 
of our generals and soldiers in camp. 

Mr. CLARK. I do not propose to go into the 
discussion of the general merits of the question; 
but I want to call the attention of the Senate to 
the precise question now before the Senate, as I 
understand it. 


I do not understand that the Senator from Del- | 
ie hm to refer this rule with instructions 


to the Committee on the Judiciary. 


to strike out the rule entirely, and to insert a sub- 
? 


He proposes | 


And now, while I am up, [ will say that I do 


| not see any benefit to be derived from referring 


; ator from Delaware [Mr. 


this rule, because, with all deference to the Sen- 
3avaRD,} he will be 
heard in the Senate, and the discussion will go 
Whatever may be the report of that ecom- 
mittee, one way or the other—the committee may 
report pro or con.—still the discussion must go on 
in the Senate afterwards. Can we gain anything 
intime? May we not as well have the discussion 
now as at any othertime? We may be disposed 
to postpone it, or if the Senator from Delaware, 
[Mr. Bayarp,] who is supposed to be affected by 


| it, has any particular object to be stated to the 
| Senate, there may be a reason for its reference; 





| idle to have a reference of the subject. 


|| but | do not see any now. 
pertinacity, the oath was taken by the Presiding | 


Mr. BAYARD. Mr. President, I did not in- 
tend, and I do not now intend, to enter into any 
discussion of this question; though perhaps I 
am the only Senator who will be personally af- 
fected at all by the operation of the rule. Some 
remarks have been made, however, that seem to 
be founded in an oversight of what has occurred, 
and therefore I wish the facts to be placed rightly 
before the Senate. 

The proposition, as I understand it, is to refer 
the rule, together with the proposed substitute, to 
the Committee on the Judiciary. Is not that the 
ordinary course of legislative action on grave ques- 
tions? Senators may choose to assume that these 


| matters are very clear; that all the Senate have 
I can- 


considered both these questions and made up their 
minds about them, and that therefore it would be 
Sir, that 
is an extraordinary mode of objection on the facts 
connected with this matter. 

The law referred to was passed on the 2d of 
July, 1862. It went into effect on that day. At 
the last session of the Senate of the United States, 
Mr. Field, of New Jersey, Mr. Wall, of New 
Jersey,and Mr. Arnold, of Rhode Island, all took 
their seats without reference to that law or the 


| oath it prescribes, and held them, without a word 


from any Senator, or any objection in connection 
with it, until the end of their respective terms. 
At the organization of the Senate at the present 
Congress, Senators were admittgd to their seats 
and sworn in without reference toit. The question 
was raised afterwards by the Senator from Mas- 
sachusetts. So far from there being a five days’ 
debate upon it, when that question was first raised 
I made a proposition to postpone it until the pres- 
ent session on account of what I considered to be 
the gravity of the questions involved, both of which 
I stated would have to be deeided, declining to 
argue them then. I stated that that being a special 
session of the Senate, it could not necessarily be 
thoroughly considered and decided; that there 
were many new members who were elected but 
were not yet in attendance, who had the right of 
decision on the question just as much as those 
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who were in attendance and had formerly been | matters than dispose of things ata jump. I trust 


members, and I thought, therefore, it would be 
wiserand better to wait unul the present session 
of the Senate to decide the question, On the suc- 


ceeding day only—I think the succeeding day cer- 


tainly, and no more—the debate was cut short by 
a proposiiion under which the motion for the rule 
was willidrawn and the Voluntary action of Sen- 
ators who were present taken. I was not present, 
I only saw the report in reference to it. By vol- 
ubtary action they took the oath. Thatthey had 
the undoubted right to do. But the question 
whether it was obligatory, whether, in other 
words, it included members of Congress, and 
whether, if it included them, it was within the 
constitutional power of Congress to pass such a 
law, was certainly not passed upon by the Senate. 

Considering the action of the Senate, therefore, 
in suffering three distinct members of this body 
to hold their seats for long periods of time, who 
were within the law as much as any member can 
be now; considering also its action in not making 
such a question daring the whole of the last ses- 
sion of the Senate, and waiving as it did, by vol- 
untary agreement, any decision of the question 


| itmay be referred. 


Mr. POWELL. [It is not my purpose at this 
time to enter into a discussion of the merits of this 
case. Itstrikes me, however, as eminently proper 
that this question should be referred to the Com- 
mittee on the Judiciary, and receive its careful and 
elaborate investigation. The Senator from Mas- 


| sachusetts has indicated that every Senator on 
| this floor has formed an opinion en the subject. 
| Thatmay beso. Ofthat matter lam hot advised. 
| | have looked a little into this question, and Lam 
| as clearly of the opinion that the law of 1862, re- 


at the commencement of the called Scssion, l took 


itfor granted that the Senate thought the question 
had better be decided at some subsequent time, 


fit became necessary in consequence ofany mem- | 
ber declining to take the oath. That is the state | 


of the facts, The opinions of gentlemen may be 
made up upon it, but itcannot be thatevery mem- 


ferred to by the Senator in this proposed rule, does | 


not embrace or include a Senator of the United 


States, as | ever was of the truth of any legal prop- | 
| osition. Iam fully aware, however, that other 


Senators have not investigated it, for | have talked 


with some Senators about it, and indicated some | 
| authorities that 1 have read, and they told me 


they had not seen them. 

But, sir,evenif Senators have formed their opin- 
ions, that is no reason why there should not be an 
elaborate investigation on a subject of such grave 
importance as this rule proposed by the Senator 
from Massachusetts. Senators, like other men, 
often form opinions without minutescrutiny, with- 


| out that elaborate investigation that entitles their 


opinions to much weight. take the liberty now of 
saying, with all dwe deference to the Senator from 


| Massachusetts and others who stated otherwise, 


ber of this body, especially the Senators who have | 
taken their seats only at this term, have made up | 
their minds on questions like this. My own con- | 


vietion is made up, and itis because it is made up, 


and made up as the result of investigation, that I || 


am unwilling, without a decision of the Senate, 
voluntarily to take that oath. 


Lam perfectly aware that there are many men | 
—some from partisan feeling, some from personal | 


distrust, or what you will—who will suppose 
that it is want of patriotism in me, and that | will 
not take that oath because my acts and conduct 
would not permit me to take it. Sir, | should be 
sorry that any respectable man shoukl so judge 
of me. [think my past life and conduct ought 


to be a sufficient answer to that. But 1 can say || 


without hesitation that, barring my views of the 
dangerous unconstitutionality of the law, I could 
take that oath without a moment’s hesitation as 
readily as any member of this body. That is all 
i have to say or mean to say in reference to that 
part of the subject, 


‘The Senate can decide for themselves whether || 


they choose to refer this matter, which is the or- 
dinary course of action’ on questions of this kind, 
or whether they choose to precipitate action by 
requiring the debate to go on without any refer- 
ence to or report from a committee on questions, 
one of which is certainly now raised for the first 
time, and the other was raised and decided in 
terms by the Senate over sixty ycurs ago, against 
the law of 1562. In terms, the Senate, in the case 
of Blount’s impeactiment, on a resolution, pro- 


pounded by those who favored the sustaining of 


the impeachment, that a Senator is a civil officer 
under the United States, decided that he was not, 
by a vote of 14 to J]. 

Mr. McDOUGALL. I trust this matter may 
be referred to the Committee on the Judiciary; for 
I know of no more grave matter that can come 


before the Senate than the question which is now | 


presented tous. It has been discussed, it is true, 
before; but while | have what I might call my 
own convictions, Lam prepared to be advised by 
the counsel of the Senate. I can see no reason 
why the Senate should refuse to refer this matter 
that it may be presented in the most grave form 
by a committee reporting their opinion. Lf have 
an opinion myself upon it, and my opinion al- 
most amounts to a conviction; but I should like 
very well to have a report of the Committee on 


the Judiciary on thissubject, for they might correct | 


the opinion | have which | think amounts to con- 
viction, Jtis my opinion that a Senator of the 


United States is a constitutional officer, and that | 


in eecupying his place, he is not subject to any- 
thing except what the Constitution dictates, That 
is me opinion, and itis very near my conviction; 
but Le 

Committee, Itisa subject so grave that it should 
net be determined cxcept upon good advice, and 
i think we had better be counselors about grave 


Am prepare ud to be informed by the Judiciary | 








| and consideration. 


that at the proper time I believe I can make it ap- 
pear to any and every lawyer in this Chamber 
that the law of 1862 does not embrace a Senator. 


I think it will be made to appear from the very | 
| language of the Constitution itself, supported by 


the authority of the most learned commentaries 
upon that instrument. I think I could be able to 
show that it has been solemnly adjudicated by 
this Senate that a civil officer of the Government 
of the United States does not include a Senator. 
However, | shall not enter into that discussion 
now. 


Mr.SUMNER,. Will the Senator allow me to 


_ interrupt him at that point for one moment? 


Mr. POWELL. Certainly. 
Mr.SUMNER. He saysit has been solemnly 
adjudged by this body that the term “ civil officer”’ 


| does not include a Senator. Allow me to suggest 
to the Senator that the judgment of this body, so | 
| far as it bears on thatquestion at all, was simply 


that aSenator is not a civil officer for purposes of 
impeachment; that is all, There was no judg- 
ment that x Senator was not a civil officer. 


Mr. POWELL. With due deference to the 


| Senatoy, | beg to differ from him. I think other- 
| wise. I am not now discussing the question. I 
am merely indicating what | believe on full inves- | 

| tigation willappear. I think in the case of Blount, 
| by special plea, the question was directly made, | 
and upon rejoinder of that issue the Senate did so | 
hold. Buti shall not now discuss it. Atthe proper | 
time, if this case shall go before the Committee | 

| on the Judiciary, when their report shall come in, 
| L shall undertake to show that the Senator is mis- | 
taken about the issue there tried, and the finding || 
| of this body in its judicial capacity.. 
Sir, | do hope that this matter may be referred, | 
that it may be investigated, and that the Senate | 


may decide itupon the mostelaborate investigation 


passed, was unconstitutional. [wasof thatnum- 
ber. Many of us hold now that it does not em- 
brace a Senator. ‘The rule proposed by the Sen- 


ator from Massachusetts directs the execution of | 


thatlaw on Senators. If itdoes notembrace them, 
that should not be done. 
L hope that this whole subject, the rule proposed 


of the Senator from Massachusetts and the sub- | 


stitute offered by the Senator from Delaware, may 
be referred to the Committee on the Judiciary. I 
hope the Senator from Delaware will so modify 
his motion as to carry the whole subject to that 
committee. Let.them make their report, and 
then let the Senate decide the case. 

Mr.SAULSBURY. Will my friend allow me 
a moment? 

Mr. POWELL. Certainly. 

Mr. SAULSBURY. I see that my motion is 
misapprehended, I thought I stated it distinetly. 
I offered that amendment by way of substitute to 


It is one of grave and great | 
| importance. Many of us held that this law, when | 
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nent anne 


refrred to the Committee on the Judiciary, that 
they might reportsto the body upon the whole 
subject. I did not wish a vote in thé Senate now 





| upon the adoption of the substitute, but | pro- 


posed it as a matter for the consideration of the 
Committee on the Judiciary, together with the 
original order as presented by the Senator from 
Massachusetts; and I wish it to be put in that 


| form. 


x 


The PRESIDENT pro tempore. The Senator 
modifies his motion; and the question now is on 
his motion that the original resolution, or pro- 
posed amendment to the Senate rules, together 
with anamendmentto that proposition moved b 
him, be referred to the Committee on the Judi- 
ciary. That motion prevailing would carry the 
whole subject, the original proposition and the 
proposed amendment, to the Judiciary Commit- 
tee; otherwise the adoption of the amendment for 
the original proposition would set aside, if car. 
ried, the original proposition, and leave the naked 


|| question of instruction to the Judiciary Commit- 


tee to inquire into the constitutionality of the act 
of July 2, 1862; and if constitutional, whether it 


applied to Senators as civil officers of the Govy- 
|ernment. ‘The question now is on referring the 


\| 
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i] moment ago, 


whole subject, the original resolution or proposed 
amendment to the rules, together with the amend- 
ment offered by the Senator from Delaware, to 
the Committee on the Judiciary. That is now 
the question—it is a question of reference. 

Mr. POWELL. $1 was about to*observe that 
I could see no possible detriment to the public in- 
terest to arise from referring this question and 
having it properly investigated by the Judiciary 


| Committee and adjudicated by this Senate. The 


Senator from Delaware, | believe, is the only Sen- 
ator to whom this rule would apply, Who has not 
taken the oath prescribed by the law of 1862, 
As that distinguished Senator himself has stated, 
there were three or four Senators who filled seats 
in this Chamber for a long time without having 
taken it. The Senator himself has been acting 
as a Senator without taking it. 

The Senator from Massachusetts seems to be 
in hot haste about this matter. bf can see no ne- 
cessity for that. Tomy mind one of the gravest 


| and most serious subjects that can be brought 


before this Senate is, whether or not we shall 
observe the Constitution, the fundamental law ot 
the land. Thatcertainly is a matter of the grav- 
est import. It may turn out, when this question 
shall be fully elaborated, that the Senator from 
Massachusetts may yield his opinions. It may 
possibly turnout, notwithstanding, | admit, that 
my convictions are very firm and very decided, 
thaton a full and claborate argument of the ques- 
tion, I may be induced to change my opinions. 
There can be no possible detriment to the public 
service in having this question referred to the Ju- 
diciary Committee, and in having a full and elab- 
orate consideration of it. That being done, the 
Senator from Delaware, if the decision was 
against his views, no doubt would subscribe to 
that oath. About that, however, I have no per- 
sonal knowledge except what he said himself a 
y I believe he would. Ido hope, 
therefore, that this question may be referred, that 
it may be calmly and dispassionately considered 
and adjudicated by this body. 

Mr. TEN EYCK. Mr. President, I do not 
mean to-enter at all into the discussion of the 
merits of the question before us. The Senator 
from Kentucky states that it is a grave question, 
and it is important for the public good that it 
should be referred to the Judiciary Committee. 
I can see no earthly good whatever to arise from 
such a reference. When the law requiring this 
oath to be taken was. referred to the Judiciary 
Committee, that committee was composed of the 
identical members of which it is now composed, 
without a single exception, and the very question 
in relation to its applicability to members of Con- 
gress was raised before that committee. Now tt 
is proposed to refer the question, so far as regards 
the proposition submitted by the Senator from 
Massachusetts in the first instance, back to that 
committee—for what purpose? They may reex- 
amine it, and they may perhaps change their minds 


|| upon the subject, 1 think the committee were di- 


| vided upon that point. [doubt not that our opt 
| ions remain the same to-day as they were (wo 


this order, and moved that the whole matter, by || years ago; and it is admitted on all hands = 
which | meant the order and the amendment, be || let that report be as it may, when it comes bac 
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before this body it must lead to an extended dis- 
cussion. # sie 
Now, there is a possibility that great public 
harm may be done by postponing questions of 
this kind any longer. It may be that loyal men 
are required to take this oath. No harm can arise 
from that. If disloyal men are not required to 
take the oath, then great injury and detriment 
may accrue to the public service. 








It does not | 


strike my mind with any force at all, that because | 


certain Senators have taken seats on this floor, 
and have acted in this body, and have retired with 
the expiration of their terms of service without 
taking the oath, that therefore no man in time to 
come is to be required to take this oath of allegi- 
ance to the Goyernment, which he may pretend 
to serve outwardly, but which he is the enemy of 
in his heart. My remarks, however, are intended 
to apply to the inutility of postponing this matter 
or referring it to a committee, which has already 
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| form. 


do what it can to remedy the past remissness. 


adjudged the case and decided upon it, it being || 


distinetly and directly brought up before them. 

Mr. POWELL. ‘The Senator from New Jer- 
sey thinks this question should not be referred 
to the Committee on the Judiciary, because he 
says that committee is composed of the same in- 
dividuals now as it was during the last session 
of Congress. That I believe is true. He says 
they investigated and decided this whole question. 
With deference to my friend from New Jersey, | 
think heisslightly mistaken. Ido not believe the 
question was ever mooted in the Judiciary Com- 
mittee as to whether, in respect to this oath, item- 
braced a Senator or not. 
whether it was constitutional or not was. That 
is my recollection. However, perhaps itis wrong 
for me to say what oceurred in committee, 

But, sir, even tf the Judiciary Committee had 
considered and settled the whole matter at the last 
session, is there any propriety in asking that com- 
mittee to reconsider their action? I believe it is 
acommon practice for the most august judicial 
tribunals to reconsider cases; and very often after 
they have solemnly adjudicated a case, I have 


reconsider it, and reverse their former opinion. 
That is common with all the superior and inferior 
courts of this country. I do not,believe that the 
oint as to whether that law applied to or em- 


raced Senators was under discussion in that com- | 
In that, however, | may be mistaken. , 


mittee. 
But whether it was or not, there certainly can be no 
impropriety in asking the committee to reconsider 
the case. 
ion they made heretofore on both these points— 
for there are but two in the rule—that will per- 
haps satisfy the Senate that they were correct 


| a Senator is nota ‘ civil officer’’ 


The question as to | 


If they adhere to and affirm the opin- | 


before; but whether they reverse or affirm their 


decision heretofore made, it will be left then to the 
Senate to decide the question. | really do notsec, 


therefore, any force in the pa taken by my | 


friend from New Jersey. ven if the committee 
had settled both points, there could be no impro- 


priety in asking them to reconsider their decision, | 


and again giving us their opinion on this subject. 
I say that after one of the committees of this body 


have patiently investigated a case and have made | 


areport referring to all the authorities pro and 
con.,it very much aids the Senate in coming to a 
conclusion; it at least puts them on the line of in- 
vesugation, and facilitates them in that line; and 
the opinions of the committee have gteat weight 
and force with this body. Certainly in a grave 
matter of this kind we have a right to the benefit 
of the opinion of the committee, and have a right 
toask them to reconsider the case if they have 
heretofore decided it. 

Mr. SUMNER. It seems to me that the dis- 
cussion in which we have been engaged has had 
this advantage: it has shown the Senate precisely 
how little oceasion there is for any reference of 


this proposition to a committee. | have listened, | 


I believe, to all the arguments in favor of such | 


& reference. Most of them I have already an- 
Swered; but a_new one has been adduced by the 
Senator from Kentucky, (Mr. Powex.] I think 
it was also presented by the Senator from Dela- 
ware, (Mr. Bayarp,] to the effect that certain Sen- 
utors have been allowed to occupy their seats and 
continue in the discharge of their duties without 
taking and subscribing this oath. It is true that 
there has been such remissness on the part of the 


Seuate; but to my mind this is a reason for imme- 
dite action. 


| Single point. 








missness occurs again. The incident tells in favor 
of action and not of postponement. 

The Senator says that some of us—and he 
alludes to me particularly—are in‘ hot haste.’ 
Sir, he has a strange idea of *‘ hot haste.”” This 
proposition was brought forward on the Sth day 
of March last, nine months ago,and now, when 
1 ask the Senate to vote upon it, Lam met by the 
objection that I am in ‘hot haste.’? Well, sir, | 
Iam glad to be in ** hot haste’? when the good || 
cause is to be served against disloyalty in any || 

The Senator cannot hurt me by any such 
charge. To my mind—and I speak plainly—the | 
Senate is justly obnoxious to the charge of delay | 
in this matter. It has shown no just sense of its | 
responsibility. Ithas been inattentive and tardy. 
It only remains that, by prompt action and with~ 
out any parliamentary postponements, it should 


3ut to come to the point of law, 1 believe it all 
resolves itself into one single objection: itis, that 
under the Con- | 
stitution of the United States, and therefore is | 
not embraced by theslanguage of this act of Con- | 
gress. Change it, disguise it as much as you \ 
please, the question always comes round to this | 
i Now, | ask again, who is there 


| that at this moment entertains any doubt on this || 
| question? The Senator from Kentucky has made | 


| up his mind thata Senator is not a ‘civil officer.” 


| classes. 


| I will say there is no such word as “ civil officer’’ 


while lam sure there 1s nota single Senator whose 


1 suppose he regards him as a “ military officer,” 
or a ‘naval officer,’’ for those are the other 
He is entirely satisfied that he is not a | 
*‘ civil officer.’’ Ido not know if there is another | 
Senator in this body who is ready to avow this | 
opinion, He is alone orin avery small minority, | 


opinion on the question will be altered by any | 

postponement of the debate. 1] 
Mr. McDOUGALL. Will the Senator from 

Massachusetts allow me to make one remark? 
Mr. SUMNER. Certainly. 
Mr. McDOUGALL. The term “ civil officer”’ 


c || Was not intended to define a Senator of the United | 
known them, upon a petition for a rehearing, to 


States. 

Mr.SUMNER. lLunderstand the Senator from 
California to say that the term ‘* civil officer’? was 
not intended to define a Senator of the United 
States. But that is not the question. The ques- 
tion is, Whether the words in the statute were in- 
tended to embrace Senators. | 


Mr.SHERMAN, With the leave of my friend, 


in the law. 


* That hereafter every person elected or appointed to any 
office of honor or profit under the Government of the Uni- 
ted States, either in the civil, military, or naval department | 
of the public service,’ &c. 

Mr. SUMNER. I was aware of that. 

Mr. McDOUGALL. And therefore I say it | 
was not intended to define a Senator of the Uni- 
ted States, who holds his office under the Consti- 


tution. }) 


Mr. SUMNER. That is the very question | 
which the Senate is to pass upon; and now we 
have two Senators who are ready to vote that a 
Senator is not included under the term ‘ civil | 
department of Goverument.’? We have two Sen- 
ators who will record themselves in favor of this | 
paradoxical opinion. I do not know that there 
are not others. | think that every Senator, how- 
ever, has made up his mind on the question, and | 
does not need any assistance from a committee of 
thisbody. Think of it, sir, a committee—a learned 
committee—a grave committee—to sit on the ques- 
tion whether a Senator belongs to the ** civil,’’ the 
**military,’’ or the ‘‘naval’’ department. Do | 
Senators intend a jest? 

But we are constantly carried back to the con- 
clusion of the Senate on a former eccasi6n—long 
ago. Itis said that the Senate has decided this 
question. How? At the close of the last cen- 
tury a member of this body was impeached. An 
objection was raised to the impeachment, that, 
being a Senator, he was not included in the terms 
of the Constitution authorizing impeachment. At 
that time the deliberations of this- body, as is well 
known, were in secret; the body itself was small; 
and we have no means of knowing what was the | 
debate on the question; but we do know from the 
record what was the vote. Hh was by a vote of 


| 14 against 11—being a very smail majority in a 
€ must see to it that no euch re- |} 


very small Senate—that this body decided that 


Story. 


| way | will move an executive session. 
The language of the law is much || 
| broader than even the Senator has supposed: 
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one of its own number was not, under the words 
of the Constitution, liable to be impeached by an 
associate branch of the Legislature. That wasall 
that was then decided. And now be good enough 
to observe how this is treated by the distinguished 
commentator on the Constitution, Mr. Justice 
In his Commentaries he says: 

“This decision, upon which the Senate itself was greatly 
divided, seems not to have been quite satisfactory, as may 
be gathered, to the minds of some learned commentators.” 

And he refers in his note to Tucker and Rawle, 
voth of whom, it will be remembered, were con- 
temporaries of the decision. And now it is that 
this little nena at an early period, in asmall 


| eames by a small majority, declarirg 
| that a mem 


ver of this body is not lable to im- 
peachment, is brought forward to control the in- 
terpretation of an act of Congress which distinctly 
declares that every member of the ** civil’’ depart- 
ment of the Government shall take this oath! I 
think Senators are as competent to determine now 


| whetier this precedent is applicable, as they will 
|| be after a debate for a fortnight on the report ofa 
| committee. 


But this weak end inapplicable pre- 


| cedentis the whole stock of Senators who seek de- 
| lay. Admit thatthe precedent is valid againet the 


impeachment of a Senator, it is absurd to streteh 
itbeyond the case outof which it rose. Especially 
is it absurd to say that a Senator does not be- 


| lone to the * civil’? department of Government. 
| Pray, sir, if not to this department, to what de- 
| partment does he belong? 
|| question which it is proposed to hand over to the 


And yet this is the 


incubation of a committee. 

Mr. MecDOUGALL. Before this matter is 
finally determined, | shall beg leave to present my 
opinions on the subject, and | trust that 1 shall 
have the courtesy of the Senate for that purpose. 
The conclusion of this question at once seems to 
be urged by the Senator from Massachusetts, and 
by the chairman of the Judiciary Committee. I 
differ with them in opinion on the subject. They 
may change my opinions; but it is certainly a 
proper subject for grave discussion. | should like 
to have an opportunity (oO present my opinions, 
and to have them correet when presented; and I 
hope that the question will not be urged on the 
present consideration of the Senate. I do not 
care particularly about a reference to a commit- 


| tee, but | should like to have an opportunity to 


present my opinions in careful form. 

Mr. DOOLITTLE. If the Senator will give 
It is ne- 
cessary, as | understand, for some messages to 
be referred. 


Mr. SUMNER and Mr. TRUMBULL. Oh, 


| no; there is time enough for that. 


Mr. McDOUGALL. IF the Senator from Wis- 


| consin will allow me, | will move that the present 


subject be laid on the table. It can be resumed 
hereaftc:. 

The PRESIDENT pro tempore. The Senator 
from California moves that the original proposi- 
tion andthe amendment hic on the table. 

Mr. SUMNER and Mr. TRUMBULL. I 
hope not, 

Mr. McDOUGALL. 
nays on the motion. 

The yeas and nays ‘were not ordered. 

The motion was not agreed to. 

Mr. DOOLITTLE. I now renew the motion 
to go into executive session, as I understand it is 
important that some references should be made. 

ir. SUMNER. Will the Senator be good 
enough to look at the clock? It is only twenty 
minutes after two o’clock, 

The PRESIDENT pro tempore. The Senator 
from Wisconsin moves that the Senate now pro- 
ceed to the consideration of executive business. 

The motion was not agreed to. 

The PRESIDENT protempore. The question 
is on referring the resolution, with the proposed 
amendment, to the Committee on the Juarciary. 

Mr. POWELL. ‘The Senator from Massachu- 


I call for the yeas and 


| setts and I were at issue as to what was said in 
| the case of Blount. 


I will now read a part of the 
plea filed by Mr. Ingersoll and Mr, Dallas, who 


appeared as counsel for Blount: 


“That proceedings by impeachment are provided and 
permitted by the Constitution of the United States only on 
charges of treason, bribery, or other high crimes and mis 
demeanors, alleged to have beeu committed by the Presi 
dent, Vice President, or any civil officer of the United 
States in the execution of their offices held under the United 


| States, as appears by the fourth section of the second article, 








and the seventh clause of the third section of the first arti- | 


cle, and other articles and clauses contained in the Consti- 
tution of the United States. That althouglr true it is, that 
he, the said William Biount, was a Senator of the United 


States from the state of Tennessee, at the several periods 





in the said articles of impeachment referred to, yet that he, | 


-the said William, is not now a Senator, and is not, nor was 
at the several periods so as aforesaid referred to, a civil of- 
ficer of the United States, nor is he, the said William, in 
and by the said articles, charged with having committed 
any crime or misdemeanor in the execution of any civil 
office held under the United States, nor with any mal-con- 


duct in a civil office, or abuse of any public trust in execu- 
tion thereof.”? 


That was the plea. There was a replication to 
that, and thereupon issue was joined, and upon 
thatthe Senate decided. Itis clear, therefore, that 
the Senator was utterly mistaken about the issue 
in that case. 

Mr.SUMNER. Itis perfectly well understood 
that it was on a trial of impeachment; and I be- 
lieve history records also that one objection to the 
»roceeding by impeachment was, that this person 
ee a Senator was liable to be judged-by his own 
body; that the Constitution had ptovided a spe- 
cific mode by whiclethe offense of a Senator could 
be punished; thatis, by expulsion from the body, 
so that the proceeding by impeachment was super- 
fluous. 


Mr.McDOUGALL. Mr. President, when the | 
question of this oath was brought before the Sen- | 
ate originally I took occasion to say that there was | 
no oath of allegiance to our flag, to our Consti- | 


tution, and to our laws, that could be adminis- 
tered, which | was not ready to take. It was not 


required of me at the time to take this oath, the | 
law having been passed after I had taken my place 


in the Senate; but l have never seen the time when 


I was unwilling to take any oath that swore alle- 
When, 
however, the law of 1862 wag passed, I did not 
think, and I do not now think, that under it it 


giance to our Constitution or our laws. 


can be demanded of a Senator to take the oath 


I think it one of the simplest things in true con- 


stitutional law, that a person who is clothed with 


authority tocome here to the Federal Senate, and | 


who comes here and takes the oath as prescribed 
by the Constitution, has a right to his seat, and 
no other oath can be demanded from him. He 
may take another if he pleases. 

So far as the Senator from Delaware is con- 
cerned, | think, as he has stated to-day, he has no 


objection to the form of the oath as a mere matter 
of affirmation, on his part, but he excepts to it 


technically; that is, that there is no right to de- 
mand it; and if there is any rule of law or any 
rule of logic, it cannot be demanded of him. His 
right to a seat here is governed ‘absolutely by 
terms established not by us, but by our fathers. 
The Senate of the United States was not made by 
a legislative body. It was made by a constitu- 
tional body,a otis established to organize a Gov- 
ernment and Jay down fundamental laws. Our 
business is simply legislation with administration. 
If | were requested to take such an oath I would 
take it with pleasure if it would do the country 
any good; but, as a Senator, clothed with my com- 
mission, and having the right to keep my place, 
1 would not do it upon compulsion, if reasons 
were as plenty as blackberries. I should have 
been pleased if the Senator from Delaware had 
deemed itagreeable to take the oath, to which he 
says he has no exception; but he having been in- 
clined otherwise, | do not doubt, and I feel, I 
know, that he has just the same right to his place 
here that I have, or any other Benator. 


I regret that this matter should be a subject of | 


discussion. Ul think there must be a disposition 
on the part of some persons to deny to the little 
State of Delaware its rights under the Constitution. 
There is a power in the Senate that may produce 
such results, and probably will. 
butl would say to Senators who have that present 
power, be careful how you exercise it. There 
are such things as playing fantastic tricks before 
high heaven which, it is said, sometimes make 
the angels weep. 

I warn those who have the power to exercise 
itgently. Ido not know but what the time may 


have come, a time somewhat similar to that of 


Noah, when the fountains of the great deep were 
broken up, and the windows of heaven were 
opened. It may be so; this may be a time of in- 
tense revolution; but those who undertake revo- 
lutionizing must undertake the consequences. 
The PRESIDENT pro tempore. Is the Senate 


I do not know; | 








| this resolution to the Committee on thte Judiciar 
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ready for the question on referring the whole sub- | 


ject lo the Committee on the Judiciary? 


Mr. SAULSBURY and Mr. McDOUGALL 
called for the yeas und nays, and they were or- 
dered. 

Mr. DOOLITTLE. If this whole question in the 
beginning,withoutany discussion, could have been 
referred silently to the committee to get their opin- 
ion on the question raised here, I should have pre- 
ferred its reference; but a debate has arisen in- 
volving the merits of the question, and probably 


| a considerable portion of the debate that is to oc- 


|. have the debate all over again. 


cur upon it has already transpired. If it goes to 
the committee, and comes back again, we shall 
As we have got 
on pretty well in the debate, | hope we shall go 


| on with it till the debate closes. I shall therefore 


vote against the reference, though I would have 


| voted for the reference in case it could have gone 


to the committee in the morning. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 26; as follows: 

YEAS—Messrs. Buckalew, Collamer, Cowan, Davis, 
Foot, Harding, Harris, Henderson, Hendricks, McDougall, 
Nesmith, Powell, Saulsbury, Sherman, and Wright—15. 

NAYS—Messrs. Anthony, Brown, Clark, Conness, Dix- 
on, Doolittle, Fessenden, Foster, Grimes, Hale, ‘Harlan, 
Hicks, Howard, Howe, Lane of Indiana, Lane of Kansas, 
Morgan, Morrill, Pomeroy, Ramsey, Sumner, Ten Eyck, 
Trumbull, Van Winkle, Willey, and Wilson—26. 

So the Senate refused to refer the resolution to 
the Committee on the Judiciary, and the question 
recurred upon Mr. Sautspury’s amendment. 

Mr. SAULSBURY. I move that the further 
consideration of this sukject be postponed until 
Tuesday next; and I will state simply what my 
objectis. My-.colleague wishes to be heard before 


| adecision is made upon this question; I know the 


| 
| 
} 


| expect thatthe question would come up t 


fact; and there are other Senators, one of whom 
is unwell, who desire to address the Senate upon 
the subject. We have already heard that the Sen- 
ator from California wishes to address the Senate. 
It was stated yesterday by the Senator from Wis- 
consin that it was very important that the Senate 
should proceed to the consideration of a certain 


|, matter—I believe a bill amending the conscription 
| law. 


I propose that the further consideration of 
this subject be postponed until Tuesday next, in 
order to give my colleague an ——- to be 
heard before the Senate. He certainly did not 
Ln morn- 

ing, and in the shape in which it has been brought 
betore the Senate. I think thisis nothing unusual. 
Mr. SUMNER. I hope it will not be post- 
poned. I think every argument against_a refer- 


|| ence to the committee is equally strong against a 


| postponement till Tuesday next. A Senator near 


_me says, ‘‘Give the Senator a chance.” 





| chance began. 


Why, 
sir, every Senator in this body has had a chance 
for nine months. It is nine months since the 
We have not been in session very 
much of that time, but the Senate was in session 
ata called session for several days, and this is the 
second week of the present session. I see no oc- 
casion for a postponement. Every such propo- 
sition is in the nature of a dilatory motion, and I 
think the Senate owes it to itself to act promptly 
on a matter like this, with regard to which there 
can be no teal question. 

Mr. SAULSBURY. Mr. President, I cannot 
imagine the cause of the extreme anxiety which 
is manifested here for what is called prompt action 
in reference to this matter. I presume there is 
nobody who, in the heat and zeal of his patriot- 
ism, thinks the existence of this Government 
depends upon the immediate decision of this ques- 
tion. Itis not probable, at least, that the insti- 
tutions of the country will be overthrown, that 
the Constitution will be subverted, that the Union 


| will be destroyed, that universal anarchy will en- 


sue if the Senate dees not proceed at once to act 
upon this matter. 

Nothing will be gained, certainly, by persist- 
ence in this course of forcing on a decision this 
afternoon. The question will be debated, and 
more time will be saved perhaps by allowing Sen- 
ators an opportunity to present their views ina 
connected and well digested form, than by forcing 
them into a debate thus hurriedly without giving 
them an opportunity so to arrange their argument 
as to confine it strictly to the matter before the 
Senate. I hope, therefore, the motion to postpone 
will prevail. : 


Mr. FESSENDEN. 


I voted against referrin 





| 
| 


y | 


December 18 


for the reason that the matter had been once very 
thoroughly argued as I thought; all the consider. 
ations that could be presented again were one 
presented to the Senate; and Congress on 


{ 
Muli 


| deliberation passed a law, with the approval of 





| the President, whichis upon the statute-book, | 


thought, therefore, that it was entirely unneces- 
sary, and would only lead to a waste of time, to 
refer the question to the same committee to come 
back with the same views, having my opinion 
very definitely formed on the subject, and being 
ready to vote upon it when it should arrive at the 
proper stage foravote. whe! 

This is a different question entirely. It is q 
mere question of postponement, and itis put upon 
such grounds that | do not feel myself at liberty 
to refuse it so far as Lam individually concerned, 
It certainly is a very interesting question to the 
Senator from Delaware, {Mr. Bayarp.|] His col- 
league states that he wishes to be heard before 
the Senate, that he is unwell, and is not quite 
ready; and that other gentlemen wish to be heard 
uponit. Wehave alwaysacceded, unless in cases 
of very great emergency, to requests of that kind, 
It certainly is a question of great importance to 
the Senator from Bikeoust. because if he declines 
to take the oath there then comes the further ques- 
tion what course the Senate is to adopt, and that 
question becomes a very important one to him, 
because, as I understand the facts, he has alread 


| proceeded in the face of the law itself, which pro- 


vides expressly that no payment shall-be made to 
a Senator for his service until he has taken the 
oath. ‘ 

More than all that; there is some excuse for 
the Senator. He says here himself that he took 
it for granted, as the Senate allowed other gentle- 
men to go through a whole session and to receive 
their compensation, and to go away without ap- 
plying the oath to them, or requiring that they 
should take it, that the Senate perceived and had 
come to the decision in its own mind, unexpressed 
in any other way, that the law did not apply to 
Senators; and perhaps he was justified in coming 
to that conclusion. 

Under these circumstances, with reference toa 
question so important to the individual as well as 
to the Senate and the country, for I accede to its 
importance, although I am not disposed myself to 
go over the whole ground again in regard toa 
taatter which has been solemnly decided, if gen- 
tlemen on the other side are disposed to do so, | 
can see noimpropriety in it; and I do not see how, 
without a violation of the ordinary course of pro- 
ceeding in the Senate, we can refuse a delay of a 
day or two to the Senator if he wishes to be heard 
upon the question. I shall, therefore, vote for the 
postponement; and although I donot usually give 
the reasons for voting upon questions merely of 
postponement, yet, in consequence of the strong 
statement of the Senator from Massachusetts, that 
it is only delay which ought not to be granted, | 
have felt inclined to give the reasons for my dil- 
fering from him. . ; 

Mr. SUMNER. It seems to me that there 's 
a middle course which, perhaps, we can all unite 
upon. The Senator from Wisconsin has already 
suggested the importance of an executive session. 
There are papers, it is well known, now ujfon the 
table in executive session, which ought to be re- 
ferred; and if there is no objection, 1 will make a 
motion for an executive session, leaving this as 
the pending-business to be resumed on Monday. 
It will come up then, of course, on Monday. 
think that, pachaos, would satisfy the idea of the 
Senator from Maine. My only objection to the 
postponement till Tuesday is that it is possible 
that the Senate may adjourn over from Tuesday 
till after the holidays, and that might be in the 
way of our getting a final decision on this ques- 
tion before the adjournment. I think the Senate 
ought not to leave for any-holidays until it has 
decided this question. hile I assent to the sug- 
gestion of the Senator from Maine, and certainly 
shall not stand in the way of any reasonable re- 

uest for time, if any Senator desires it in any 
Tecutsion in this body, yet I do think, on the other 
hand, with reference to the public interests, we 
ought to endeavor to havea ecision aL as early a 
day as possible. If there is no objection, I will 
now interpose a motion for an executive session. 


The PRESIDENT pro tempore. If no objec- 


tion be made, the Chair will entertain that motion, 
and put the question. 





. 
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1863. 


Mr. DAVIS. I will make a single remark to 
facilitate the motion made bY the Senator from 








Massachusetts. Gentlemen have said that this 
whole subject has been considered by the present 
Senate. ‘That isa mistake in fact. There is some 
new material, and there are some able members 
of this body who have never yet had an oppor- 
tunity of considering or discussing the question. 
The new members of the Senate who took their 
seats at the commencement of this Congress and 
at the last extra executive session, have not had 
the opportunity of debating or considering the 
uestion. I think they ought to have it. 

The PRESIDENT pro tempore. It is moved 
that the Senate now proceed to the consideration 
of executive business. 

The motion was agreed to; and after some time 


° . . | 
spent in executive session, the doors were re- 


opened, and the Senate adjourned. 





IN SENATE. 
Monpay, December 21, 1863. 
Prayer by the Chaplain, Rev. Dr. Sunpervanp. 
The Journal of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of the 
Navy, transmitting, in answer to a aedkemdits of 
the Senate of February 25, 1863, a copy of the 


record of the proceedings of a naval general gourt- 


martial, convened at the Boston navy-yard in 
January, 1863, in the case of Commander Charles 
Hunter, of the Navy; which was referred to the 
Committee on Naval Affairs. 


PETITIONS AND MEMORIALS. 


Mr. DIXON presented six petitions of bishops 
of the Protestant Episcopal Church in the United 
States, praying for such a modification of the en- 
roilment act that clergymen and candidates for 
the ministry, engaged in clerical studies, shall be 
regarded as non-combatants, and employed as 
chaplains or in hospitals; or that a certain sum 
shail be levied upon every clergyman and candi- 
date for the ministry liable to draft, unless he 
chooses to be enrolled; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. CHANDLER presented a petition of citi- 
zens of Sanilac county, Michigan, praying for the 
establishment ofa mail route from Stevens's Land- 
ing to Maple Valley in that county, and algo for 
the establishment of post officés in Frémont and 
Maple Valley townships; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. HARLAN presented a petition of citizens 
of lowa, praying for the passage of an act eman- 
cipating all persons of African descent held to in- 
voluntary service or labor in the United States; 
which was ordered to lie on the table. 

Mr. GRIMES presented a petition of citizens 
of Des Moines, and two petitions of citizens of 
Burlington, Iowa, praying for the establishment 
ofa uniferm ambulance and hospital system for 
the armies of the United States; which were re- 
ferred to the Committee on Military Affairs and 
the Militia. > 

Mr. COWAN presented the petition of Charles 
F. Swallow aod other hospital stewards of the 
United States Army general hospital at Ches- 
ter, Pennsylvania, praying that their rank and 
grade may be raised to that of a first lieutenant of 
infantry; whicle was referred to the Committee 
on Military Affairs and the Militia. 

Mr. LANE, of Indiana. [ ask leave to present 
& petition of all the commissioned officers of the 
first brigade in the regular Army, praying that 
tobacco rations may be issued to the soldiers. My 
fondness for tobacco is such that | may not be 
considered an impartial witness; but I am inclined 
to think that the prayer of the petition should be 
granted. I move that the petition be referred to 
the Committee on Military Affairs and the Militia. 

The motion was agreed to. 


Mr. JOHNSON presented the memorial of F. 
B. Groff, of Maryland, praying that he be allowed 
payment of his account for subsisting recruits for 
the first regiment of Maryland volunteers; which 
was referred to the Committee on Claims. 

Mr. WILLEY presented additional papers in 
Support of the claim of J.O. Armes, praying com- 
pensation for property destroyed by Gnited States 
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troops; which, with his papers already on file, ARMY DESERTIONS TO REBELS. 

were referred to the Committee on Claims. Mr. MORGAN submitted the following reso- 
Mr. MORRILL presented the petition of Samuel || ution; which was considered by unanimous con- 

Pickard and others, citizens of Maine, praying || gent, and agreed to: . 

that the surviving officers and soldiers of the war || 


7 »» || Resolved, That the Secretary of War be requested to re- 
of 1812 and the Mexican war, who have been paid || port to the Senate the coonen ae all the Satan. i.e 
for only a part of the time since their services || missioned officers, (and privates, if any,) in the regular 
j 


were rendered, may be allowed back pay up to \| Army, who, between the ist day of December, 1860, and 
the time their pensions commenced; which was || Fesignation or desertion, riating which, te eagase te the 
referred to the Committee on Pensions. rebellion against the Government of the Untied States, 

Mr. VAN WINKLE presented a memorial of |) giving the grade or rank of the officers, and also designating 
a committee of citizens of Parkersburg, West ouch cit any) as have been formally dismissed by the 
Virginia, and also a petition of citizens of the || Presideut. 
States of Ohio and West Virginia, praying that || 
the city of Parkersburg may be made a port of || Mr. MORGAN submitted the following reso- 
entry; which were referred to the Committee on 1 lution; which was considered by unanimous con- 
Commerce. || sent, and agreed to: 

Mr. SUMNER. I ask leave to offer the peti- || Resolved, That the Secretary of the Navy be requested to 
tion of William W. Thayer, of Boston, pra ing | report to the Senate the names of all the officers of the Navy 
that a pension may be granted*to the son of the || #4 of the marine corps who, between the Ist day of De 


; s . woe e , || cember, 1860, and the Ist day of December, 1863. left the 
late Alexander Hichborn, who lost his life in the || service, either by resignation or desertion, stating which, 
service of his country, and who was a contract || to engage in the rebellion against the Government of the 


surgeon. By our existing laws pensions are not || United States, giving the grade or rank, and also designa 
allowed to contract surgeons, and this petition | ting such, if any, as have been formally dismissed by the 
5’ 9, || President. 
rays that one be allowed in thiscase. I ask that 
it be referred to the Committee on Pensions. } 
It was so referred. 


NAVY DESERTIONS TO REBELS. 


NOTICE OF A BILL. 
Mr. WILSON gave notice of his intention to 








Mr. MORGAN. Iam requested to lay before 


the Senate a series of resolutions unanimously || 
adopted at a mass meeting of the citizens of New | 


York to promote volunteering, asking that the 
pay of the privates in the military service may be 
increased to twenty dollarsa month, and approving 


of the cad of the President for more volunteers. | 


I ask that the resolutions be laid upon the table 
and printed. 


The VICE PRESIDENT. The resolutions 


go to the Committee on Printing. 


Mr. WILSON presented the petition of the | 
bishop and assistant bishop of the Protestant | 


Episcopal Church in Pennsylvania, praying for 


such a modification of the enrollment act as will | 


provide that clergymen and candidates for the 
ministry may be regarded as non-combatants; 
which was referred to the Committee on Military 
Affairs and the Militia. 


He also presented the petition of J. M. Johnson 


and others, hospital stewards of the United States 
Army, praying for an increase of their rank and 
ay; which was referred to the Committee on 
filitary Affairs and the Militia. 
He also presented two petitions of soldiers, 
who volunteered and enlisted in the service of the 
United States for the period of nine months, pray- 


ing that a bounty of twenty-five dollars may be | 
given them; which were referred to the Commit- || 


tee on Pensions. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. COWAN, it was 
Ordered, Phat the petition and other papers in relation 


to the Committee on Claims. 


On motion of Mr. SUMNER, it was 


Ordered, That the memorial of Henry P. Blanchard, pray- 
ing compensation for services rendered as United States 
marshal of the consular court of the United States at Can- 


ton be taken from the files of the Senate and referred to || 


the Committee on Foreign Relations. 


On motion of Mr. SUMNER, it was 


Ordered, That all memorials and other papers referring | 


to the subject of Frenclspoliations of American commerce 


be taken from the files of the Senate and referred to the | 


Committee on Foreign Relations. 


REPORTS FROM COMMITTEES. ? 
Mr. ANTHONY, from the Committee on 


Printing, to whom was referred a motion to print 
the memorial of the Wine Growers’ Association 
of California, praying for a reduction of the tax 
on the production of native wines, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, who were 
instructed by a resolution of the Senate to inquire 
what number of copies of the President’s mes- 

e with the reports of the heads of Depart- 
ments should be printed, submitted the following 


resolution; which was considered by unanimous | 


consent, and agreed to: 


Resolved, That there be printed for the use of the Senate 
five thousand additional copies of the President’s message 
and the reports of the heads of Departments. 





|| ask leave to introduce a bill making it illegal for 


a member of Congress to act as counsel in any 
case in which the United States is concerned. 


Mr. GRIMES asked, and by unanimous con- 


BILLS INTRODUCED. 

| 

| 

| sent obtained, leave to introduce a bill (S. No. 26) 
| 


to amend an act to provide forthe public instruc- 


| tion of youth in primary schools throughout the 
|| county ef Washington, in the District of Colum- 


ae : - || bia, without the limits of the cities o ing- 
will lie on the table, and the motion to print will | > WHNene the Leas of: Che, cities af Wenbinss 


| ton and Georgetown, approved May 20, 1860; 
which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. WILKINSON asked, and by unanimous 


‘lwtion (S. No. 7) authorizing the Secretary of the 


| 
|| consent obtained, leave to introduce a joint reso- 


| Interior to cause surveys, plans, and estimates to 


be made for the purpose of improving the drain 
age and sewerage of the city of Washington, and 
supplying the Insane Asylum with Potomac 
water; which was read twice by its title, and re- 
| ferred to the Committee on the District of Colum- 
| bia. 
| OATH OF OFFICE. 
| The VICE PRESIDENT. The unfinished 
| business of the last sitting, which now comes up, 
and which is also the subject-matter before the 
Senate after the expiration of the morning hour, 
is the following resolution, submitted by the Sen- 
ator from Massachusetts, (Mr. Sumner,] amend- 
ing the rules of the Senate: 


Resolved, That the following be added to the rules of the 
Senate: “The oath or affirmation prescribed by act of 


1] Congress of July 2, 1862, to be taken and subscribed before 
to the.claim of John C. Magill for payment for horses de- || 
livered to Shields’s division of the United States Army, in | 
May, 1862, be taken from the files of the Senate and referred | 


entering upon the duties of office, shall be taken and sub 
scribed by every Senator, in open Senate, before entering 
upon his duties. It shall also be taken and subscribed in 
the same way by the Secretary of the Senate ; but the other 
officers of the Senate may take and subscribe it in the office 
| of the Secretary.” 

The question before the Senate is on agreeing 
to the amendment proposed by the Senator from 
Delaware (Mr. Sauispury] to strike out all after 
the word *‘resolved,’’ and in lieu thereof to insert: 

That the Committee on the Judiciary be instructed to 
inquire whether Senators and Representatives in Congress 
are included within the provisions of the act entitled “An 
act to prescribe an oath of office, and for other purposes,” 
approved July 2, 1862, and whether the said act is in ac- 
cordance or in conflict with the Constitution of the United 
States. 

Mr. SAULSBURY. Mr. President, the ques- 
tion now before the Senate is not upon the adop- 
tion either of the rule or of the amendment, but 
on the motion which I made that the further con- 
sideration of the whole subject be postponed until 
Tuesday next. ‘That was the oe pending 
at the time the Senate adjourned on Friday. 

The VICE PRESIDENT. The Senator is cor- 
rect. The present oogams was not occupying 
the chair at that time. The question is on post- 
poe the further consideration of this subject 
antil Tuesday. 

Mr. SUMNER. I hope not. 

Mr. BAYARD. I wish to make a few brief 

| remarks to the Senate, to explain my own position 
in reference to this subject, before the vote is taken 





‘on that motion. It is my desire, whenever the 





: 
{ 








ee 





question comes up for the decision of the Senate, 
to’ express. my views fully, and to explain the 
grounds on which 1 consider this law unconsti- 
tutional. I believe | am the only member of the 
Senate who has not taken the new oath, as it is 
called. The usual oath was administered to me 
when 1 took my seat in the Senate at its last ses- 
sion. I wish to recall the recollection of Senators 
to the facts of this case, that they may then de- 
termine whether they consider it right and proper 
that I should be forced immediately to defend the 
position which | have assumed, (and, as it is one 
which I assume alone, itis one of responsibility,) | 
or whether they will give me some further time 
for preparation for the argument that I desire to 
submit to the Senate. 

The facts are these: the bill prescribing this 
oath for officers of the United States came from 
the House of Representatives in the month of 
June, 1862 Without noticing all the proceed- 
ings, | will state that | think it came on the 6th 
of June and was reported back from the Judi- 
ciary Committee on the 10th of June, and it was 
taken up ina few days afterwards, and, during 
the morning hour, taken up on several occasions. 
In the short discussions which took place in ref- 
erence to the bill, the honorable Senator from 
Kentucky (Mr. Davis] opposed it from its first 
introduction to the Senate, and my colleague 
made a suggestion that clearly the President of | 
the United States ought to be excepted, To that 





suggestion the chairman of the Committee on the |} 


Judiciary yielded. But it was also pressed by 
the honorable Senator from Kentucky that Sen- 
ators and Representatives could not within the 
Constitution have any other oath propounded to 
them than an oath to support that Constitution. | 
That was his position. When the bill came to | 
its discussion, before the vote of the Senate was | 
taken on its first passage here, the honorable Sen- 
ator from Illinois, the chairman of the Commit- 
tee on the Judiciary, as | stated, yielding to the 
suggestion of my colleague, proposed, himself, 
(though the bill had then passed without argu- 
ment or discussion to its third reading,) a motion 
forarehearing,and moved an amendment except- 
ing the President ofthe United States, notin words, 
butexcepting such officers for whom the form of 
oath was prescribed in the Constitution, That was 
his doctrine. The honorable Senator from Ken- 
tucky, | think, I am almost sure—at all eventsa 
Senator moved to amend that amendment by ex- 
cepting also members of Congress. The debate 
went on upon that ground. No reason was as- 
signed except that the act would be unconstitu- 
tional if it included members of Congress. After 
a discussion, in which the honorable Senator from 
Ilinois contended that it was notunconstitational, 
and in which my colleague, the honorable Sena- | 
tor from Kentucky, and the honorable Senator 
from Virginia, (Mr. Caruite,] argued against 
the constitutionality of such legislation, the vote 
of the Senate was taken, and there could be no 
other ioference drawn from that decision than 
that they considered the bill unconstitutional if | 
members of Congress were included in it, because 
by a vote of 20 to 18 they did amend it by ex- 
cepting members of Congress from the operation 
ef the law, and that was after discussion. 

The mode in which the bill then progressed was 
this: there were several other amendments offered 
by other Senators—I forget what number; I think 
four or five; nor can I recall what the character 
of those amendments was Which were adopted by 
the Senate, 1 was not present at the time the vote 
was taken on the amendment of the honorable 
Senator from Kentucky, which prevailed, and 
with which the Senate passed the bill, and I did 
not vote upon it; I was not present at the debate; 
but the bill passed in that shape. When it went 
to the House of Representatives, the House re- 
jected all the amendments of the Senate, and asked 
for a committee of conference. The Senate in- 
sisted on their amendments, and authorized a com- 
mittee of conference to be appointed by the Chair, | 
The Chair appointed the honorable Senator from | 
New York, (Mr. King,) not now a member of the 
BWnate, the chairman of the Committce on the Ju- | 
diciary, the honorable Senator from Illinois, [Mr, | 
Trumbvtt,] and a third Senator whose name does 
not appear to the report, (and I have been unable 








to find it,) who dissented from the nee That | 


committee met the committee of the 


' Touse, and | 
I think about the middle of June, the 15th or 16th, 
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the committee of conference reported back that | 


-the committee of the House agreed to recede from 


their disagreement to all the amendments of the 
Senate except one, and that one they agreed to 
modify by excepting the President of the United 


States, but throwing out the exception of mem- | 


bers of Congress. That was the report that came 


| back to us. 


Thus the views of the honorable Senator from 
Illinois were certainly carried out in that report. 


The question, though, which came before the 


Senate was simply the question of agrecing to 
the report of the committee of conference; and, 
as you well know, our practice requires that it 
must be rejected as a whole or must be accepted 
as a whole. One of the honorable Senators whom 
| have now in my eye objected to that practice 
and usage of the Senate as not being parliament- 
ary I think he was right. I think it would be 
wiser and better if the Senate could adopt some 
of the recommendations of a conference committee 


| on different. propositions which are distinct in 


themselves, and reject others; but such had not 


been its practice. The honorable Senator made | 
no motion, though he made a somewhat long ar- || 
gument, and a very strong one, in favor of the | 


| position he assumed in reference to the true char- 


|| acter of parliamentary Jaw. Under this vote on | 


acceding to the report of the committee, the Senate 


did accede to the report, and so the bill became 
a law. 


Now, sir, the second question which is involved | 
here was not before Congress at all. I havea | 
> 


right to assume that at least this is a gravely 


doubtful constitutional question, when, on the ar- | 
gument of the question, this body decided against | 


the inclusion of members of Congress—the very 


moc 
to the report of the committee of conference in 
order to save some amendments. That would be 


| perfectly consistent with the fact that, having pre- 


viously decided that members of Congress could 


not be constitutionally included in the law, it | 


would make no difference if they got their other 
amendments in by agreeing to that report, be- 


| cause they would be excepted by the operation 


| elected. It went into effect at once. Three of | 
those four members held out during the terms for | 


| of the Constitution. That would be buta fair 


inference. I drew thatinference. As I tell you, 
I was not present at the debate, but I read it. 


After this law was passed, four members of the | 


Senate, who were here at the last session, were 


| which they were appointed, and acted as Sena- 
| tors, just as I have been acting since my reélec- 


tion, under the ordinary oath. The fourth—l 


think I am not mistaken—the honorable Senator | 


| from Hlinois that is not now in his seat, [Mr, Ricn- 


ARDSON,] also acted under the ordinary oath, for 
no other oath was administered during that ses- 
sion by the body which passed the law. At the 


| special session of the Senate, I think, the honor- 


able Senator from Illinois, now absent, was not | 


present, and [ presume that he and I alone have 
not taken the oath. Whafhis action would be, 


| whetherhe would take it under protest, or whether 





he would desire first the decision of the Senate, I | 


have no means of knowledge, for I have had no 
communication with him since the Senate ad- 


journed at the former session. 


Under these circumstances, sir, the honorable 
Senator from Massachusetts, for the first time, 
brought up the question of an order of the Senate 
after all the new members had been sworn in. 
That order, | supposed, would bring up the de- 
cision of the question. I thought it unwise to 


| decide it with a Senate which then had but about 


thirty-seven members present, and | suggested a 


| postponement, but I made no motion. Finding 


that the debate was going on, I retired for the pur- 
pose of consulting those works which | thought 
necessary, and making that preparation to sub- 


| mit my views which f inten ed to do, if it was 


the pleasure of the Senate then to persist in the 
determination of the question. The next day, or 
certainly if not the next day the next day but one, 
under some sort of voluntary arrangement honor- 
able Senators, under protest, took this oatli and the 


motion was withdrawn. Of course [had noright | 


to consider it in any other mode than the deterin- 
ination of the Senate that the action was purely 
voluntary. If the motion had been suffered to 
remain until every Senator had taken the oath 





weer that subsequently agreed to the law, in the | 
e in which I have stated, only by agreeing | 
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voluntarily, | should then have understood it wag 
the intention again to. raise the question at this 
session; but it was withdrawn, not on any vote 
of the Senate, but by a kind of understanding to 
which I was no party, not being present when jt 
took place. 

The consequence of this was that I drew the 
conclusion from all these facts that that was tye 
determination at which the Senate had arrived, 
that it would be left to my own option, During 
the present session no motion was made wii\| 
Thursday last. Iwas notthen inthecity. The 
order was then introduced, and I came up on Thurs- 
day evening. I had not been well, and had jor 
attended in my place in the Senate. I came up to 
the Senase on Friday, and the motion was pressed 
then; a reference of it was refused. The reason 
why I desired a reference was, that it was my de- 
termination net to trouble the Senate further if 
the Judiciary Committee, when it was referred 
| tothem, excepting, of course, my honorable friend 
| from Kentucky, (Mr. Powe xu,] whose opinions 
I knew, should be unanimous in their decision 
that the law was constitutional and obligatory, 
If, on the contrary, there were divided opinions 
in the committee, it would then come properly 
before the Senate on the decision of a constitu- 
tional question of the gravest character. 

Under these circumstances, sir, of course | 
must be prepared to present my views for the 
course which I have taken of refusing, or declin- 
ing, if you please, to take this oath, whenever it 
may, be the pleasure of the Senate that it shall be 
dot and I say to you, with entire frankness and 
sincerity, that if the Motion that was made at the 
called session of the Senate had been suffered to 
remain, and had not been withdrawn, | should, 
in the vacation, during the recess of the Senate, 
have prepared myself for the argument. I did 
not do so, because the view | todk of it was that 
it was left to voluntary action. But, as the ques. 
tion is now brought up, and the Senate seem te 
|| be determined to have it decided, I must leave it 
to them to say whether, on such a question, which 
has been but partially debated in the body, and 
in which the only direct vote taken was agains! 
the constitutionality of the law by the very body 
that adopted it, 1 shall have an opportunity for 
preparation, If it is the pleasure of the Scnate 
that | must say what I have to say, or make my 
exposition of my views here, to-morrow or the 
next day, of course I shall be ‘bound by their 
decision, whether I be prepared or not, [| have 
thought of this question; | have read sufficiently 
to make up my Own mind; but every honorable 
member will understand that on an argument of 
a question of this kind, authorities must. be re- 
| ferred to, facts must be collected, in order to pre- 
sent the subject in such a manner as will conduce 
to impress the body. 

Now, sir, I leave it to the decision of the Senate 
altogether. I have no personal motive whatever 
for delay in.this proceeding. On the contrary, 

for myself, individually, | would a great deal 
| rather (as I find now it is the sense of the Senate 
to make the determination) it were made at an 
early day; but J do want to le heard on full prep- 
aration, | admit. If the Senate, after what I 
have stated to them, deem that the time proposed 
is sufficient, since this motion was brought in on 
Thursday, and that it is my duty to be ready at 
once to express my views, of course I must obey 
their mandate, and go on at once, though my ar- 
gument may’ be more imperfect than I could de- 
sire to make it; though | may be obliged to leave 
out some references which | should wish to make. 
I am in the hands of the Senate in that respect. 
I leave the matter entirely to the decision of the 
Senate, with the statement | have made; but it 
does seem to me that it cannot be assumed, as | 
think it was assumed in the debate of Friday, 
that the Senate has made up its mind on this 
question, There are many new Senators elect: a. 
in the.old body there was serious division 0! 
opinion on this very question, and when the di- 
rect question was up, a majority were against the 
measure so farasthey voted, The members who 
have Lecome members of the Scnate for the first 
tuhe since, of course. cannot be supposed to be 
acquainted with this question, or to have inves!’ 
| gated it so as to give to such a constitution! 
| question a proper decision; yet there can be ho 
| doubt that the Senate is the proper tribunal in Wis 
i case, in reference to-its own members, judicially 
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to determine whether the law is valid, obligatory, 
id constitutional, or not. i do not doubt for a 
ial nt that that decision will be obligatory upon 
a or upon any other member; and although | 
consider myselt justas fully a Senator now as any 
member of this body, still, in deference to the de- 
cision of the Senate, | should feel that I had but 
one alternative—either to oper their order and 
take the oath, or to relinquish the s 
here. What course I shall take is of course a 
matter for subsequent determination; and it would 
be unwise and improper, in my judgment, for me 





now to indicate or state what will be my action | 


after the Senate shall have arrived at a decision. 
| leave the matter of the dispositron of this ques- 
tion entirely 10 the sense and judgment of the 
Senate. It isa grave question, which involves 
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eseat that I hold | 


not my rights alone, but the rights of those who | 


may subsequently come to this body who may 
entertain opinions similar to my own. 

Mr.SUMNER. Mr. President, I suppose the 
remarks which the Senator from Delaware has 
now made may be considered as foreshadowing 
the speech which he desires to make hereafter. 
Now, if | have been able to understand those re- 
marks, they come under two heads: first, objec- 
tions which may be called in the nature of objec- 
tions of fact, referring to the origin of this act of 
Congress; and secondly, objections of law. 

But it seems to me thet the objections of fact 
which the Senator has made, so far as they may 
be regarded as shedding any light upon the ori- 
vin of the statute in question, might properly be 
Coeaks forward if there were any question of legis- 
lation, as, for instance, if it were proposed to in- 
troduce a new statute to amend or repeal the old 
one; but that they cannot have any weight when 


the question is whether the Senate shall obey an | 
I therefore think the Senator’s | 


existing Statute, 
objections of fact, so far as they have been devel- 
oped, are not entitled to any weight, 

Then what are his objections of law? Why, 
sir, precisely what this Senate discussed now 
nearly a year ago, and what it discussed on Fri- 
day last—nothing new, nothing different. And 


eration of this question, in order to give him an 
opportunity of discoursing atlength. Now, since 
there is nothing of fact to which he has referred 
which is justly pertinent to the existing question, 
and since there is nothing of law which is not al- 
ready familiar to the Senate, I submit that there 
is really no oceasion for any postponement, and 
that, considering the character of the question, and 
the long time that it has been before this body, we 
ought to proceed with its consideration at once, 
and to come to a vote. 

Mr. BAYARD. Mc. President, the honorable 
Senator from Massachusetts misapprehends en- 
tirely the object of my statement. I do desire a 
postponement of this question till I can have fur- 
ther Ume to prepare for theargument. I suppose 
the honorable Senator will perfectly well under- 
stand that a man may have investigated a ques- 
tion fairly and fully, and yet when he is to argue it 
and present his views in a matter which ‘involves 
his action in contradiction to the majority of the 
body of which he is a member, he feels that there 
is a grave responsibility imposed on him; and it 
18 not an unreasonable desire on his part to wish 
thata postponement should take place for the pur- 
pose of preparing for that argument, and for that 
purpose alone. Thave no more desire to hold my 
scat in the Senate after the decision of this ques- 
tion, without taking that oath, than the Senator 
from Massachusetts can have; but I have my con- 
scientious convictions. 

| have made a statement of the facts, not with 
aview that they would prevent the law from being 
Operative, but to show the course of legislation 
which led me to believe that this Senate had not 
arrived at any final conclusion in reference to the 
constitutionality of the law in question, or that, if 
they had, the conclusion was adverse to its con- 
Stituuonality, That was the object of the state- 
ment—no more. As to the other two points, the 
points of law which are involved in the question 


of the obligatory character of this law upon mem- | 





ers of Congress, one of them was debated cur- | 
Sorily, and only cursorily, the Senator from Mas- 
Sachusetts never having taken any part in that | 


debate so far as I have been able to trace, and no 
other Senator in favor of its constitulionality, ex 


cept the honorahle Senater from Hlinois; a.vote 
was taken, and that vote decided against its con- 
stitutionality, Subsequently there was simply a 
vote on agreeing to the report of the committee 
of conference which embodied five or six amend- 
ments, most of which by the report of the com- 
mittee were agreed to, and the Senate concurred 
in the report of the committee of conference. 

Mr. FESSENDEN. . The Senator will allow 
me to ask him a question, The pending motion | 
is to postpone till to-morrow. Will that be satis- 
factory to the Senator from Delaware ? 

Mr. BAYARD | I shall not be ready to-mor- | 


row; and | thought my statement would have | 


satisfied the Senate why | could not be ready || 


to-morrow, 

jut a few words more: I donot wish to detain | 
the Senate. The honorable Senator from Mas- | 
sachusetts is certainly under a misapprehension | 
in supposing that these questions are familiar to 
the Senate. Most certainly, in the former discus- | 
sion, when the bill was before the Senate anterior | 
to its passage, no allusion was made to the second | 


| 


question, whether members of Congress were | 


| civil officers within the contemplation and Jan- | 
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guage of the Constitution of the United States; | 
and therefore, (whether excepted or not,) whether 
they could be included in a law which did not | 
name them. No such question was made. | 
Mr. President, if it will suit the convenience of | 
the Senate that | should go on, prepared or un- | 
prepared, of course I must go on. I should pre- | 
fer a longer period to make preparation; but, if | 


the Senate prefer, I shall go on with what I have | 


to say, ready or not ready, on Tuesday or || 


Wednesday. 
Mr.SUMNER,. Mr. President, it is-difficult | 
to resist an application from a Senator urged with 
so much determination as that of the Senator from 
Delaware; and yet! must say that I think his ap- 
plication is without precedent in this body. Never | 
since I have been here have I known an applica- | 
tion under such circumstances—where a Sen- | 


ator has had such ample and protracted time for | 


nd |) preparation on a question which, I beg to say, is | 
yet the Senator asks us to postpone the consid- || 


absolutely trivial. 
The request is more inexcusable when it is con- 


sidered that practically the substantial question | 
| 


which occupies his mind is whether he shall take | 
this oath of loyalty. Perfit me to say, sir, 
that a Senator who for nine months has had the 
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It provides that there shall be paid, in such in= 
stallments as the Secretary of War may determines 
to such persons as have enlisted under the proc- 
lamation of the President of the United States, 
dated October 17, 1863, calling for three hundred 
thousand volunteers, and to such persons as may 
hereafter voluntarily enlist in the regular or vol- 
unteer service of the United States for the term of 
three years, the followimg bounties, namely: to 
veterans who have been in the military service of 
the United States for nine months, and have been 
honorably discharged ,and to those veterans in ser- 
vice under enlistments for three or more years who 
may reénlist for three or more years or during the 
war in the companies or regiments to which they 
belong, and who may have atthe date of such re- 
enlistment less than one year to serve, $400; to 
all other persons, $300. ‘The Secretary of War 
is to be authorized also to pay a premium notex- 
ceeding $25, under such regulations as he may 
deem expedient, for the enlistment of a veteran 


| volunteer, and a premium of not more than $15 


opportunity of taking the oath of loyalty and has || 


refused, does not come before this body with any 
strong claims for indulgence. He asks delay in’) 
obeying the luw of the land; but the Senate owes 
it to itself to.see that the law of the land which | 
it has helped to establish is enforced. 

If the Senate.is disposed to allow the question 
to go over tll to-morrow, that we may to-day | 


| proceed with the military bill, I shall not object 
| to allow the Senator from Delaware that indul- 


gence; but the Senate ought notto go so far as to 
allow this question to be thrown over the holli- | 
days. 
the Senator from Delaware points in that direc- 
I wish to have it decided before any Sena- | 
tors go to their homes for Christmas or for New 
Year’s. The country expects it of us. 


I say, therefore, if my colleague from Massa- || 


chusetis {Mr. Wixson] is disposed to take ap the 
military bill, I shall make no further objection. 
I understand now from my colleague that he does 
desire to take up the military bill. This is enough 
for me. 


to take notice that to-morrow I shall deem it my | 


duty to press the question to a vote. 
question procrastination is kindred to disloyalty. 
It is a bad example to the country. 

Mr. WILSON. 
proceed to the consideration of the bill to increase 
the bounty for volunteers and the pay of the Army. 

The PRESIDING OFFICER, (Mr, Antuony 
in the chair.) The Senator from Massachusetts 

noves to postpone the further consideration of 


I move that the Senate now | 


On such a | 


} 


But | wish the Senator from Delaware || 


for the enlistmentof any other volunteer; and the 
sum of $20,000,000 is to be appropriated by this 
act in payment of the bounties which it author- 
izes. From -and after the Ist day of Janyary, 
1864, the pay per month of non-commissioned -of- 
ficers and privates in the regular Army and volun- 
teer forces in the service of the United States is to 
be as follows: sergeant majors of cavalry, artil- 
lery, and infantry, $23; quartermaster sergeants 
of cavalry, $23; of arullery and infantry, $20; first ~ 
sergeants of cavalry, artillery, and infantry, $23; 
sergeants of cavalry, artillery, and infantry, $19; 
sergeants of ordnance, sappers and miners and 
pootoniers, $34; corporals, $20; privates, first 
class, $18; second class, $16; corporals of cavalry, 
artillery, and infantry, $17; chief buglers of cav- 
alry, $23; buglers, $15; farrier and blacksmiths 
of cavalry, and artificers of agtillery, $18; privates 
of cavalry, artillery, and infantry, $16; principal 
musicians of artillery and infantry, §22; musi- 
cians of artillery and infantry, ek musicians of 
sappers and minersand pontoniers, $14. All en- 
listed persons of African descent who have been 
or may be mustered into the military service of 
the United States are to have the same uniform, 
clothing, arms, equipments, camp equipage, ra- 
tions, medical and hospital attendance, and pay 
as soldiers of the regular or volunteer forces of 
the United States of like arm of the service. 
Whenever the President shall call upon the sev- 
eral States for such*number of men for the mili- 
tary service of the United States as the exigencies 
of the country may require, the quota of each 
ward of aciiy, town, ortownship, or ofacounty, 
where the county is not divided into wards, towns, 
or townships, is to be, as nearly as possible, in 
proportion to the number of men therein liable to 
render military service, taking inte account, as 


| far as practicable, the number which has been 


But it is obvious that the proposition of || 


| from duty by reason of wounc 


previously furnished therefrom; and in ascertain- 
ing and filling such quota, there must be taken 
into account, as far as practicable, the number of 
men that have entered or may enter the naval ser- 
vice of the United States. Chaplains, when absent 

os sickness, are to 
be allowed full pay without rations, and half pay 
with rations during absence on leave occasioned 


| by other causes; and chaplains who have been 
| absent from duty by reason of wounds or sick- 


ness, are to be entitled to receive full pay without 


| rations during such absence. 


The first amendment of the Committee on Mili- 


| tary Affairs and the Militia was in section one, 


the pending motion until to-morrow, and to pro- || 


ceed now to the consideration of the bill indicated |! 


by him. 


The motion was agreed to. 


SOLDIERS’ BOUNTY AND PAY. 
The Senate, as in Committee of the Whole, pro- 


.ceeded to consider the bill (S, No. 7) to increase 


the bounty for volunteers and the pay of the Army. 


line eight, after the word **may”’ to strikeout 
‘*hereafter’’ and insert “ prior to the Sth day of 
January, 1864;”’ so that it would read, “prior 
to the Sth day of January, 1864, voluntarily en- 
list,’’ &c. 

The amendment was agreed to. 

The next amendment was in section one, line 
sixteen, after the word ‘* war,”’ to strike out ‘fin 
the companies or regiments to which they belong.”’ 

Mr. HARIUS. 1am not in favor of striking 
out those words. In my judgment, one of the 
most promising features of the present day is the 
inclination of the regiments of three years’ men 
to reénlist. They are beginning to do se pretty 
freely; andif there is anything which gives prom- 
ise of success for the ersuing yeur, it isthe fact that 
those regiments are about to reénlist. Now, sir, 
strike out this provision in this section, and you 





— —_ area _ 


throw the whole matter open, and instead of re- 


enlisting in their own organizations you will find: | 
that the soldiers now in the field who are author- | 
ized to reénlist will be going from the infantry to 


the artillery and to the cavalry, and scattering 
about and breaking up the present organizations. 
This, in or would be most disastrous 
to the Army. I hope, sir, that this feature will 
be left in the bill, and that it will be understood 
that those three years’ men whose term is about 
expiring will reénlist in the same organizations in 
which they are now found. I regard this as a 


valuable feature of the bill, and I hope it will not | 


be stricken out. 

Mr. CLARK. The Senator from New York 
will allow me to inquire, if that is kept in, what 
he will do with those veteran soldiers who have 
been in regiments which have been disbanded 
entirely? 


Mr. HARRIS. Provision is made in a pre- | 


vious part of the section for them. 
Mr. CLARK. I think it does not touch them 
at all. 


Mr. WILSON. In the original bill as it was 


|| Army. 


| shape. 


| hope the Senator from lowa will defer his amend- 


introduced, we confined the bounty to veteran sol- || 


diews reénlisting, to those reénlisting in their com- 
paniesand regiments. I did it with some consider- 
able reluctance, and after consulting with the Secre- 
taryof War. The committee,“however, thought 
otherwise. The great object was to get men, and 
there are a great many men who are willing to re- 
enlist who will not reénlistin their ewn companies 
or regiments. We had facts presented to us 
showing, in some cases, that there were two or 
three hundred men in a regiment that would not 
doit. Still, evils may grow out of striking out 
these words from the bill. Soldiers who are in- 
fantry soldiers may desire to go into the artillery 
or into the cavalry, and perhaps too many of them 


desire to go into those arms of the service, and in | 


that respect it may make some little difficulty. 
Then it will occasion some movement from one 
part of the country to another. Men being in 
one section of the country may reénlist to go into 
a regiment several hundred miles away. That 
may add to the expense somewhat. That we 


shal obtain the reénlistment of more men by strik- 


ing out these words, I have notadoubt. ‘That it |) 


may puta heavier burden, more expense on the 
Government, and make some little disturbance of 
organizations, is admitted. 
tee saw that; but they thought the object was to 
get men, and therefore they have moved to strike 
out this limitation. 
myself, however. 
Mr. HARRIS. Mr. President, so far as I know 
the present condition of the Army, and the wishes 
and purposes of the three years’ men—I speak 
particularly with reference to those from my own 
Stte—applicationsare being repeatedly made now 
for leave to return home for a short time upon con- 
dition of reénlistment, and there are many regi- 
ments of three years’ men prepared to reénlist in 
the same organizations in which they are now 
found, upon condition that they have a brief fur- 
lough, and arrangements are being made for that; 
whereas if this provision is stricken out of this 
bill, and itis understood that they may reénlist in 
any organization they please, infantry, cavalry, 
artillery, the whole thing, in my judgment, will 
be very much endangered. It seems to me of great 
importance that the present organization of the 


regiments should be majntained, and my belief is || 


that we shall secure more of these three years’ 
men by retaining that organization than we shall 
by throwing it entirely open. 

The amendment was agreed to. 

The next amendment wes in line eighteen of 
section one, after the word “* persons,”’ to insert 
**except as provided in the 
act;”’and after the word * dollars,’’ inline twenty, 
to Insert: 

**And after the 5th day of January, 1864, there shall be no 
bounties paid by the United States Government to substi- 
tutes, and none to enlisted or drafted men, except the bounty 
ot $100 now provided by law ;”’ so that the clause would 
then read: 

To all other persons, except as provided in the fifth sec- 
tion of this act, $300; and after the Sth day of January, 
1864, there shall be no bounties paid by the United States 
Government to substitutes, &c. 


_ Mr.GRIMES. I move to amend that by add- 
ing: 

ésud there shall be paid to each person who shall enlist 
into the marine corps of the United States the sum of $300. 


I think the commit- | 


I am not strenuous about it. 


fth section of this | 
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Mr. COLLAMER. The gentleman hardly 
means that, because that would provide for pay- 
ing $300 to the marine on his enlistment, when the 
others get but $100. 

Mr. GRIMES. I do not mean that. 
to put them on the same footing. 

Mr. COLLAMER. Then say that they shall 


receive the same bounty as volunteers in the 


I mean | 


Mr.GRIMES. Very well; I will put itin that 


Mr. SHERMAN. It seems to me that the 
luws in relation to the Army and Navy should be 
kept separate and distinct. I do not like to vote | 
on this amendment until | know the effect of it. 
What necessity is there for it in regard to enlist- 
ments inthe marine corps? Is it not easier to get 
persons for the marine corps? The subjects, I 
think, should be kept separate and distinct. I 


ment, involving a very important question and a | 


considerable sum of money, and propose to attach || 


it to some bill reJating to the Navy. 

Mr. GRIMES. It has been my effort ever 
since | have been in the Senate to have the marine 
corps connected with one branch or the other of 
the public service, but I have never been able to 
succeed. 


of the United States, and the Army regulations 
exclusively pertain to it. The moment it gocs 
afloat, it is governed by the naval laws and regu- 
lations of the United States. The officers and 
men in the marine corps of the United States re- 
ceive the same pay; the same emoluments, are 


governed by the same laws, controlled by the | 


same regulations, as the officers and men in the 
Army of the United States,” 

We are authorized by law to have three thou- 
sand five liundred marines. I believe we have 
somewhere in the neighborhood of oné third that 
number. Congress has decided that it is neces- 
sary for the public interests that we should have 
three thousand five hundred. How are we going 
to be able to secure them if every man that is con- 


| scripted is put into the Army, and all the boun- 


| ties that are paid for enlistments are paid to those 











who shall go into the Army? 

I propose to add to this bill, which relates to 
bounties and pay of the Army, (with the appro- 
bation of the chairman of the Committee on Mili- 
tary Affairs,) a clause giving simply the same 
bounties to marine soldiers who shall enlist as 
is now given to volunteers in the Army of the 
United States. The Senate should remember, 
too, that marines, under our present system, get 
no prize money. The blockade vessels that have 


| been fortunate, of late, in catching blockade run- 


ners have no marineson board. The marines are 
kept exclusively for fighting purposes on board 
the real ships-of-war; and one battalion of them, 
almost all there are now, are performing the duty 
of soldiers at Charleston, connected with the 
Army. It seems to me that there is no impro- 
priety in attaching it to this bilk. 

Mr. FESSENDEN. Will the Senator inform 
me whether, if there happened to be a corps of 
marines on board a vessel that took a prize, they 
would not be entitled to prize money? 

Mr. GRIMES. They would be, if they were 
on board. ; 

Mr. FESSENDEN. Then they are on the 
same footing as the mariners. 

Mr. GRIMES. The only difference is that 
every mariner stands his chance of being shipped 


Whenever the marine corps is on land | 
it is governed by the laws regulviing the Army | 





to a vessel on the blockade, and almost all of | 


them are employed, at some time or other, on the 
blockade; but the marine soldiers are not put on 
board those vessels thus employed; they are used 
at navy-yards, they are used as infantry and con- 
nected with the Army, as at Charleston, and are 
used on the heavy fighting vessels; for instance, 
on the Pensacola, which stands as a fort in front 
of the city of New Orleans, dominating over the 
rebels in that city. If you desire to reénlist those 
men to man the Pensacola, how are you going to 
reénlist them when you give them a bounty for 
stepping ashore and enlisting into the Army, but 
refuse to give them bounty if they remain in the 
service in which they are employed? 

The PRESIDING OFFICER, (Mr. Anruony 
in the chair.) The amendment, as modified by | 
the Senator from Iowa, will be read. 





The Secretary read it. 
Insert at the end of the amendmentof the committee 
following: 

And there shall be paid to each person who shall enjist 
in the marine corps of the United States the same amofint 
° shall be paid to each of the volunteers or soldiers of the 

rmy. 


Mr. FESSENDEN. I do not know that I am 
particularly eo to the proposition, but | 
wish to see if l understand it. As it strikes me, 


the 


| there is no particular difference between the mia- 


rines and the sailors on board our ships-of-war, 
It may be that the marines do not stand quite as 
good a chance of prize money as some of the sea- 
men do; but they stand an equally good chance 
with those sailors that are on board the same 
vessels with them. 

There is a manifest difference between the na- 
val and the military service. In the first place, 
the exposure in the Navy is not nearly so great, 
The military service is attended with very great 
exposure with reference to the health of the sol- 
diers; and, as is well known, we lose more prob- 
ably -by disease than we do by being wounded 


| or killed while in actual conflict. These sailors, 


&c., on board their vessels, and the marines, if 
they are employed in the navy-yards, have cer- 
tainly very light work, have quarters or barracks 
provided for them, and are well taken care of. 
Then, again, there is the,chance of prize money, 
which the soldiers do not have. Those consid- 
erations—the smaller degree of. exposure, the 
greater degree of comfort which exists in the 
naval service particularly, and the chance of prize 
money which exists there, and which does not in 
the military service—have been held to make the 
great distinction between the two arms of the ser- 
vice with regard to bounty. Ifthe Senate adopt 
this provision, that the bounties are to be paid to 
marines also, I do notsee how they can very well 
avoid voting a bounty to all the sailors on board 
our ships-of-war, thus carrying the system into 
the naval service; and | presume that the Senator 
from Iowa, if he ideatiie in this proposition, will 
make the other motion, predicating it upon the 
ground that there is really no very great distinction 
between the two arms of the service. 

Mr. GRIMES. No, sir; I do not propose to 
do any such thing. 

Mr. FESSENDEN. Well, sir, Lam very glad 
the Senator does not propose to doany such thing, 
I presume he has considered the subject, and if 
he has come to the conclusion that the other prop- 
osition is not proper or necessary, so mucli the 
better; but for myself, lam not able to see any 

reat difference. I do not know that I object to 
Cis amendment particularly, but I deem it advisa- 
ble that the attention of members of the Senate 
should be called to it, and that they should under- 
stand the difference between the two arms of the 
service, and see in fact whether this necessity does 
apply to the marines. If it does, and we cannot 
get them in any other way, I shall not object to 
the amendment. 

Mr. GRIMES. I am not going to say thatthe 
Senate and-House of Representatives decided cor- 
rectly when they decided that the public interest 
required the establishment of a marine corps to 
the extent of thirty-five hundred men. I find it 
to be the fact that they have so decided. Now 
the question is, how are we going to keep that 
marine corps full? You first say that you will 
offer inducements to all the men who can be in- 
duced to leave their homes and go into the public 
service, to go into the Army but not into the ma- 
rine corps; and then such as cannot be induced 
by bounties to enter the public service you pro- 
pose to conscript, and thus force them into the 
Army, and you leave nobody at all to go into the 
marine corps, either under the operation of your 
bounty laws or in consequence of your conscrip- 
tions. 5 

The Senator says that he cannot conceive of 
the difference between the case of a seaman and 
the case of a marine. I thought I made that tol- 
erably plain. The reason is, that almost every 
sailor at some time or other during the period of 
his enlistment is in a condition to participate 1" 
the profit arising from blockade captures, but 
hardly any marine soldier is ever in that condition 
during the whole time of his-enlistment. 

Mr. FESSENDEN. Thenhe must be on shore. 

Mr. GRIMES. -He is on shore, to be sure; 
on shore, as a battalion of them are now, in the 
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face of the enemy at Charleston, where they have || United States for over one hundred million dol- |! 
ace | 


seen for months doing the same duty precisely || lars, 
as the soldiers to whom you propose td give a | 
as 


bounty; on shore as they were down at Port Hud- 
aon: on shore as they were at the first battle of 
Bull Run, where they did certainly as good ser- 
vice as any other portion of the United States 
‘Army. I have no particular interest in the ma- 
rine corps——— ‘ : 

Mr. HOWE, Will the Senator from Iowa 

allow me to ask him what efforts, if any, are be- 
ing made to recruit that branch of the service; 
whether there has been an attempt, and it has 
ale d? 
a GRIMES. Yes, sir. I was called upon 
by the commandant of marines to-day, who told 
me it was absolutely necessary that this should 
be done in order to keep the corps reasonably 
full; and he told me that he called upon me with the 
advice and after consultation with other gentlemen 
connected with the department who thought it 
was necessary that something should be done 
in order to fillup the Army. I will state what 
the Senator already knows, I presume, that there 
is to-day, and has been during the whole sum- 
mer and fall, a recruiting rendezvous in each one 
of the large cities, for the marine. corps. 

Mr. FESSENDEN. TheSenator says he ex- 
presses no opinion on the point whether or not 
the corps as provided by law is or is not un- 
necessarily large. I should like to have the Sen- 
ator express his opinion on that point; because, 
if it is the fact that the corps is too large, it would 
be well to attach a proviso to this proposition, 
that the corps shall not exceed at any time so 
many men. I do not wish to give a bounty to 
raise a number of men whom we do not want, 
and who are unnecessary. The Senator unques- 
tionably has an opinion on that subject. 

Mr. SHERMAN. I think reflection will con- 
vince the Senator from lowa that his amendment 
will be inoperative, for another reason: marines 
are not included in the proclamation referred to 
in this section—the proclamation of the President 
of the United States of October 17. ‘This section 
limits the bounty to all who shall enlist before the 
5th day of January. 

Mr. FESSENDEN. After that we give a 
bounty to everybody. 

Mr. SHERMAN. Of $100 only. 

Mr.GRIMES. My amendment will give them 
only $100—that is all. 

Mr. SHERMAN. But there might be some 
question or doubt about it. They would proba- 
bly claim the bounty of $300, and ask to be put 
on the same footing with those in the military 
service. Atany rate, I shall now say what I de- 
sire to say in regard to this section. I think—and, 
indeed, I believe we all think—that the assump- 
tion by the authorities of the power to give boun- 
ties was without law. It was probably the great- 
est stretch of power that has been exercised during 
this war. 1 do not know whether it was neces- 
sary or not. I think it was not necessary. I be- 
lieve that if the authorities had in good faith, 
commencing last March, enforced the law which 
was provided for them according to the terms ‘of 
the law, by the month of July they would have 
had the Army filled up. There is no doubt of it, 
in my judgment. They seem to have delayed 
action, to have put it off from day to day, show- 
ing timidity, anxiety, fear of the people; deterred 
at one moment by the mob in New ork, at an- 
other by threatened political movements in other 
parts of the country; and finally, in October last, 
they fell upon the measure of offering bounties 
without law. 

_ This section of the bill, if it passes, will, in my 
judgment, involve the expenditure of over one 
hundred million dollars. ‘There are three hun- 
dred thousand soldiers called for. The bounty 
offered to veterans is $400 each; to other persons 
$300 each. Counting one hundred and fifty thou- 
sand, or one half the number required, as veterans 
—Senators can figure it up for themselves—and 
itamounts tu over one hundred million dollars— 
an immediate demand on the Treasury of the 

nited States. This money has not. been paid 
out; no portion of it has been raised except the 
$12,000,000 paid in as commutation money. I 
ask Senators whether, under the present condition 
of affairs, they ought not to look a little into the 
subject before they legalize what may amount to 
an immediate demand on the Treasury of the 


I have made up my mind to acquiesce in the | 
increase of the puy of the soldiers, because the | 
increased price of living to their families renders | 
it necessary to make that increase; but, in my | 
judgment, this system of bounties was not neces- | 
sary. Ido not know that there is any ae of 
resisting it. [ presume that the people of the 
United States, who have shown their trust and 
faith in the Government, will raise this money; 
but I believe it would have been wiser if the War | 
Department had left the matter to the people at 
home. There is not a community in the United 
States where they have hot voluntarily, by their 
own action, raised the necessary bounty. In some 
Se np of the country, where there is an accumu- 

ation of wealth, as in Massachusetts, they gave | 
very large bounties, and they raised them by the | 
voluntary offerings of the people. In the West, | 
where money is not so easily had, where the price | 
of labor is not so high, the bounty is not so large, | 
but it has been uniformly raised by the people 

through their own organizations, either by vol- | 
untary subscriptions, or by counties or States or | 
communities. The little city in which I live ha® | 
already raised by voluntary bounties every soldier 
demanded under this last draft, and the passage | 
of this bill will not add one particle to their ability | 
to make up their quota. 

It seems to me, under the circumstances, we | 
ought to hesitate a little about sanctioniifg this 
enormous bounty system. I shall vote for the 
bill in any shape it may assume, but I shall vote 
against this first section, because | believe the 
men could be raised by the fairenforcement of the 
conscription law with such amendments as the 
wisdom of Congress may devise, and without 
burdening the Treasury with the*enormous de- | 
mand ofover one hundred milliondollars. [know 
it is said—and the rémark, I believe, has been 
made by the Senator from Massachusett8, [Mr. | 
Wison]—that the three hundred thousand men | 
will notbe raised by the 5th of January, and con- | 
sequently all the bounty will not’be paid, but the 
amendment proposed by the committee will save | 
a large sum. Inmy judgment, a very large por- | 
tion of the three hundred thousand men called for 
by the President in his proclamation of October 
last has already been raised, and this bill is the | 
only legal authority that authorizes the payment | 
of bounty to those that have beenraised. Whether 
we can, under the circumstances, refuse to pay 
men who have enlisted on the faith of the procla- 
mation is a different question. Perhaps we can- 
not refuse, because in a time of war we admit that 
the executive authorities must often exercise ple- 
nary powers, and go beyond the limits and terms | 
of the law. I think there are cases of that kind | 
where they may be justified by the necessity of | 
the case. I do not believe, however, that this is 
such a case; but I think from a timidity, from a | 
fear to enforce the law as it was prescribed by 
Congress, the executive authorities have made it | 
necessary to call upon the Secretary of the Treas- | 
ury for a large sum of money, which no doubt he | 
may be able to raise, but it adds very much to | 











the burden already thrown on that Department of || 


the Government. 
Mr. WILSON. Mr. President, I think the | 
assage of the first section of this bill, with the 
imitation put upon it, that itis only to continue | 
till the 5th day of January next, will save money 
to the Treasury of the United States. I agree 
with the Senator from Ohio that the offer of these 
bounties by the Government was made without 
authority of law. The Government had no au- | 
thority to offer bounties for any persons to enlist 
beyond the extent of the amount already received 
as commutation. But, sir, there had been a great 
deal of misrepresentation in the country in regard 
to the enroliment act, or conscription act, as some | 
choose to call it. Its results as well as the act || 
itself had been misrepresented. It was said to be 
a failure. Sir, itwasnotafailufe. Ifnota great | 
and eminent success, it was no failure. The Gov- | 
ernment made a draft of about one fifth of the per- 
sons enrolled between the ages of twenty and 
thirty-five years in some of the States. The Gov- 
ernment undertook to raise a class of very perfect 
men, The Government said that in the volun- | 
teer service a great many men had been enlisted | 
who had broken down after a few months’ ser- || 
vice, and that we ought to have nothing but per- | 














fect men. They made, I think, one hundred and 
twenty-fourcauses of exemption, and I undertake 
to say that any enrolling board could let off 
nearly every drafted man under these exemption 
clauses, Teout one fourth of all the persons 
drafted throughout the United States were held to 
service. About sixty thousand men were placed 
in the service, either as drafted men or as substi- 
tutes, and about forty thousand men paid the com- 
mutation, and the Government was authorized to 
offer bounties to that extent, which would raise 
forty thousand men, and no more. 

The Government then, instead of going on and 
making another draft, in which, beyond all doubt, 
in drawing the same number of men, they would 
have obtained at least twice the number of sol- 
diers or twice the amount of money obtained by 
the previous draft, called, on the 17th of October, 
for three hundred thousand men, promising to pay 
veterans a bounty of $400 and other persons $300. 
Supposing they obtained the men, one half trom 
each classgfere was a promise of §105,000,000 as 
bounties. The Governmenthad then about nine 
million dollars paid in as commutation; the Gov- 
ernment has now about twelve millions. That was 
all the money the Government had to pay the 
bounties promised, 

TJow, sir, the first section of this bill under- 
takes to legalize and to fulfill the pledge made by 
the Government to the people of the country and 
to te States. The proposition of the Govern- 
ment is limited-to the. 5th day of January next. 
The promise was that persons enlisting before 
that day, the Sth day of January, should have 
these bounties. We propose to accept the prop- 
osition and to fulfill the promise; but we propose to 
close it on that day and fall back upon the bounty 
of $100 for persons who are drafted or who vol- 
unteer after that day, not allowing it, however, to 
substitutes. We require the man who is drafted 
to pay the whole sum himself to get a substitute. 

I agree with the Senator from Ohio that we 
ought to have great care in regard to our expend- 
itures and to the condition of our Treasury. Foden 
the first hour of this war I have felt that our great 
danger, if we had any danger at all, was in ob- 
thining money and not in obtaining men, and | 
am more convinced of that to-day than ever. As 
long as our currency is sound, as long as we can 
meet our obligations promptly, as long as the 
general business of the country is prosperous, we 
can maintain and prosecute this war. Had the 
Treasury failed, had the currency of the country 
broken down and interrupted the trade and pro- 
duetive industry of the country, then we should 
have had at once a strong opposition to the Gov- 
ernment. The condition of the treasury of the 
confederate States is full evidence to the whole 
world that they must go down, that they cannot 
succeed. They are weaker in that than in their 
armies. Iagree, therefore, with the Senator from 
Ohio that itis very important to be careful as to 
what sums, either for bounties or anything else, 
we pay in carrying on the war. It is important 
that we should be careful to keep the credit of the 
Government sound, the Treasury full, the cur- 
rency solid, and the productive industry of the 
country prosperous. 

The Senator says that, in his judgment, the 
larger portion of the three hundred thousand men 
called for by the proclamation of the President of 
October 17 have been raised | think the Senator 
must be greatly mistaken. I do not believe that 
one third of the number have been raised, or that 
more than one third of the number will be raised 
by the 5th day of January next. The Government 
asks now for $20,000,000. That $20,000,000 will 
only pay the bounties for between fifty and sixty 
thousand men. Itis said that we have expended 
the greater portion of the $12,000,000 derived from 
the commutation, and it is very important before 
the adjournment of Congress to give the Govern- 
ment this sum of $20,000,000, which it asks for, 
in order to pay the promised bounties. That is 
all they ask; and the opinion of the Secretary is 
that that sum will be sufficient up to the time in- 
dicated, the 5th of January. However, that is all 
a matter of judgment. It may be that between 
now and the 5th day of January there will be a 
great number of enlistments if this bill should pass 
in this form; but | believe we had better run that 
risk and fulfill to the States, and to the people of 
the country, and to the Army, the pledges made 
by the Government on the 17th day of October 
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last. If we refuse to make this appropriation, the 
result will be that we have made promises which 
we have not fulfilled, and it will create dissatis- 
faction in the country. It is said that we have 
now men enlisted who have been enlisted for two 
or three weeks, and that there is no money ap- 
propriated to pay them. I think we had better 
fulfill the pledge of the Government, and to do it 
we must stand by the first section of this bill. 


The PRESIDING OFFICER. The question || 


is on the amendment proposed by the Senator 
from lowa to the amendment of the committee. 

Mr. HENDRICKS. I desire to hear the amend- 
ment read, 

The PRESIDING OFFICER. It will be read 
again. 

The Seerctary read it. 

Mr. LIENDRICKS. Mr. President, the de- 
bate which has sprung up does not really seem 
to me to be upon that amendment, but upon the 
question which has been raised between the Sen- 
ator from Ohio and the chairman of the Committee 
on Military Affairs. Upon that question I desire 
to express the opinion that Congress ouglit to 
encourage volunteering, rather than to rely upon 


what, of necessity, must be an unpopular meas- | 


ure of the Government—the draft.. I think we 
have had evidence enough in the country that the 
Army can be supplied with men by volunteering ; 
andalthough the Senator from Massachusetts will 
not admit that the draft has been a failure thus far, 
he will hardly claim that it has been a success. 
Out of 125,000 drafted men, there went into the 
service about 6,000; about 20,000 paid the $300 
commutation; and 37,394 were exempted for phys- 
ical disability, The Senator says thatthe Depart- 
ment made a mistake in the number of causes of 
exemptions for physical disability. I am not 


prepared to discuss that question with the Sena- | 


tor. He is better informed on the subject, un- 
questionably, than Lean be; but that is a very 
large exemption for physical causes. According 


to this report, there paid commutation money, | 
20,138; furnished substitutes, 10,402; failed to re- | 


i} 
| 


60 THE CONGRESSIONAL GLOBE. 


December 2] 





}an army of conscripted men. They go freely, || 


cheérfully, and they serve freely and cheerfully. 
You can hardly expect au army com posed of men 


| who are forced to go, when their interests will 


| scarcely allow them to go, when the condition of 
| their families will scarcely allow them to go, to be 


as valuable an army in the field as one made up of 
volunteers. — I claim, therefore, that the effort on 
the part of the Government to obtain its troops by 
volunteering has been a success, and the effortto | 


raise troops by draft has been a failure. | 


W hat then is the plain duty of Congress? With 


| these facts before us, is it not our plain duty to 
| undertake to fill up the Army by volunteering 


rather than by adraft? Ido notask that the draft 


| law be repealed, for I know that such a motion | 


in this body would not prevail; butit were better | 
that it were repealed, in my judgment, and that 


| the Government should pay liberal bounties to the | 


port, 17,940; exempted for other causes, about || 


32,319. Under the draft, therefore, in New Eng- 


land, Pennsylvania, New York, and perhaps a | 


portion of Wisconsin, up to the Ist day of No- | 


vember, the Government realized about 6,000 
troops who were drafted; 10,000 substitutes; and 
perhaps 20,000 volunteers, who were induced to 
volunteer under the policy adopted by the Ad- 
ministration in paying $300 bounty—the $300 
that were paid by those who were drafted. 


Mr. HOWE. If the Senator will allow me to || 


interrupt him for a-moment, | think he included | 
the State of Wisconsin in the list of those States |) enlist under this law, or that the law will pass be- 


which had made up this number. I believe that | 


up to the Istof November no draft had been made 
in any part of Wisconsin. That is my recollec- 
tion about it. 

Mr. HENDRICKS. I dare say the Senator is 
right. I had an impression that there was one 
district, perhaps, in the State of Wisconsin in 
which a draft had been made prior to the Ist day 


of November. ‘Then the draft was only enforced | 


in partof New England, New York, Pennsy|- 


vania, and the District of Columbia; and this is | 


the showing made by the report of the Provost 
Marshal General—that there were secured to the 
Government under the draft 6,000 meu who were 


drafied, 10,000 substitutes, and perhaps 20,000 | 


who were induced to volunteer by the $300 
bounty that was paid in by the parties who were 
drafted aud who did not go. 1 

to the Ist of November resulted in securing to 


the service between 30,000 and 40,000 troops. | 
Sir, can it be claimed as a success that out of | 
125,000 drafted men we secured but 6,000 men | 
who were @ fact drafted, 10,000 substitutes, and | 
20,000 volunteers who were encouraged to volun- | 


teer by the payment of $300 bounty? I think 
that cannot be claimed as a success, 

But, sir, from the commencement of this war 
every effort on the part of the Administration to 
secure traops by appeals to the patriotism of the 


hus the draft up | 


people, by appeals to their desire to provide for | 


their families before they enter the service by 
giving them bounties, has been a success. At 
least, prior to the issuance ef a proclamation by the 
President, which T shall not now discuss, there 
was no failure in the volunteer system. 1 claim 
that it was a success; and I may venture to say 
an army of volunteers is a better army than 


© 


soldiers in advance of their going into the field, 
in order that they might well provide for their 


|| families during their absence. It is proposed to | 
give them $300 bounty up to the Sth day of Jan- | 


ene eens ’ 


ble, then I say draft, but first let us try volun. 
teering. 

Thé Senator from Ohio has criticised the egy. 
duct of the Government in offering these |aree 
bounties on the 17th of October last. Sir, I think, 
| if any one measure that has been adopted by the 

Government recently has met with general] appro- 
| bation, it is that measure. The Government lini 
in hand some twelve million dollars received from 
commutation money. What was to be done wii) 
it? How was it to be appropriated? Of course 
to the raising of soldiers. And how was that to be 
effected? By offering a bounty. If by offering 
the same bounty the drafted men had paid as com- 
mutation the Government have done wrong, Lam 
unable to perceive it. F 

But it is said the bounties that they offered 
amounted to a larger sum than the amount of the 
commutation money. Well, sir, if that be so, it 


nished us with more soldiers than the number of 
drafted men who paid their commutation. In my 
judgment, if by going on with this system of re- 


uary. At the proper time L intend to move to || cruiting we could expend $100,000,000 in raising 


strike out that limitation of time. I say that it | 


ought to be the permanent policy of the Govern- 
ment to fill up the Army by volunteers and not 
by drafted men, and my votes on this subject shall 
be governed by that policy. 

Senators have criticised the course of the Ad- 
ministration in offering this bounty of $300. Of 


| course I am not going to say that the Department 
did right in offering a bounty of $300 beyond the | 


amount of monéy received from those who paid 
commutation money instead of going into the ser- 


vice under the draft, for in that they did not act | 
| according to law; but the purpose of the Admin- | 
| istration was right, and that purpose of the Ad- | 


ministration Congress ought to indorse by giving 


| liberal bounties, instead of enforcing what must 


be an unpopular lawin the country—the drafting 
law. 


The PRESIDING OFFICER. The question | 


is on the amendment proposed by the Senator 
from Iowa to the ienin of the committee. 
Mr. HOWE. Mr. President, in looking at that 
amendment aS modified, | am inclined to think it 
does not express the idea of the Senator from 
lowa, though I am not certain aboutthat. Iam 
inclined to think that,as modified, the amendment 
would authorize any veteran to enlist into the 
marine service and receive his $400 any time be- 
fore the 5th of January. I understood the Sena- 


| tor to disclaim any such purpose. 


Mr. GRIMES. I have no such purpose, I 
do not think there are many veterans who will 


fore then. 


Mr. HOWE. Itstrikes me if the Senator means 
to lingit the bounty to $100, he had better say so. | 
Mr. GRIMES. Very well; make it to suit | 


yourself, 

The PRESIDING OFFICER, The question 
is on the amendment offered by the Senator from 
lowa to the amendment of the committee. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER, The question 
now is on the amendment proposed by the com- 
mittee. 

Mr. HARRIS. Mr. President, [havenot much 
expectation that the report of the Committee on 


‘Military Affairs will be changed by the Senate; 


but Lam ata loss to understand the policy which 
hag governed the committee in reporting some of 
the provisions of this bill. The bill as it now 
stands might very properly be called ‘‘a bill to 
stop all reeruiting after the 5th day of January 
next.’’ If that is the policy of the Committee on 
Military Affairs, they have reported a bill which 
will carry out their wishes. Does any Senator 
suppose that after the Government shall have 
stopped paying this bounty of $300 offered by the 
proclamation of the 17th of October, any citizen 
disposed to enter the Army will enlist? Afier 
bounties of $300 and $400 bave been offered, $400 


to veterans and $300 to other citizens, and that | 


has been withdrawn, will there be any volunteer- 


| ing after that? I apprehend the Committee on 


| Military Affairedoes not expect it. Their policy, 


| 


therefore, seems to be to stop recruiting after the 
Sth day of January. 1am opposed to that policy. 


l agree with the Senator from Indiana, that it is | 


far better that we should fill up our Army with 
volunteers, if it be possible. If it be not pessi- 


. 


| three hundred thousand men by the Ist of Mare) 


|| next, so that on the Ist of March we could send 


into the field an army of three hundred thousand 
men, it would be the best possible investment 
which this Government could make. Is there a 


vote to pay $100,000,000 for an army of thrce 
hundred thousand men to be putin the field on the 
Ist of March? I apprehend there is nota patri- 
|| otie man in the country who would not indorse 
| such an appropriation as that; and yet the effect 
of this bill is to stop just that process on the Sth 
of January. Sir, } am opposed to the whole 
policy of this measure. 

Mr. FESSENDEN. Mr. President, I agree 
| measurably with what was said by the Senator 
from Ohio. 1 believe there has been rather a mis- 
take in the policy of the authorities with reference 
to this subject, and a mistake, too, on our part. 
I believe that the continued offer of bounties, and 
the goutinued irfcrease of bounties—and they have 
been increasing almost geometrically from the be- 
ginning—instead of having a tendency to increase 
and promote the patriotism of the people, has liad 
a tendency to diminish and destroy it. The effect 
has been, in my judgment, carried on at such: a 
rate as it-has been, especially in my section of 
country, to turn the attention of the people from 
the fact and the consideration that every man owed 
to the Government when necessary his personal 
|| service, which as acitizen he was bound to render, 
to the question, ** how much can we make by hold- 
|| ing off a little longer before we volunteer?”’ Aud 
the system, as now proclaimed, going on as it 
does, must necessarily be one that increases and 
enlarges from day to day. 

We began by calling for seventy-five thousand 
volunteers. That was the President’s first call. 
|| They were furnished readily, for the patriousm 
|| of the country was awakened. Nobody thought 
|| of paying a bounty at that time, except, perhaps, 
a month’s additional pay, or something of (hat 
kind. The time came, and came very soon, when 
a certain other large number was called for. The 
bounty was then increased, There was no difl- 
culty then, although the bounty was smail, in fill- 
ing up the ranks of the Army. Naturally there 
would be more difficulty on that subject the longer 
a war lasts. Asa matter of course, as people be- 
come more acquainted with the hardships of cam- 
paigning,and see the difficulties before them, there 
will be more trouble in raising troops. But what 
has been the course adopted in my section of the 
country? The momenta certain number of men 
are called for, one set of politicians, thinking to 
make something out of it, says, ‘* why, these poor 
fellows must have so much bounty; they ought 
not to go unless they are paid so much.”’ An- 
other set of politicians, not to be outdone, says, 
** that is not enough; we will go a little further. 
In fact, the question how much bounty should be 
raised has been carried into party politics, and 
politicians have vied with each other as to whicli 
should be the loudest in calling for bounties. The 
result has been that we have discarded the really 
|| patriotic feeling at the bottom, which would have 
| given us men enough had we adhered to any reg- 
ular system, and put the matter upon the right 
| ground and the correct principle from the begin- 
ning, and that is, that every man who is able ( 














is the good fortune of the country that it has fur- « 


| Senator here who would not to-day cheerfully’ 
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rit owes his personal service to the country | 
ur of peril, and every one has had his at- 
wy called off to the question of how much he 
» wet if he waits a little longer before he enlists. 
1 ‘thas been the result and the effect ofit. There 
patriotism enough to begin with, and there 
‘triotism enough among our soldiers and our 
ens now, but we are eternally prating upon 
; question of how we shall accomplish this 


nn eneneeen 
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"Now, sir, although it will operate hardly upon 
many persons, unquestionably, yet the only ques- 
tion, or the great question, after all, is, what can 
the country engaged in this struggle bear? Phat 
is the firstquestion. How much canitbear? After 
ail, it comes back to where my friend from Mas- 
cachusetts placed it, how long and how much ean 
we pay to carry on this war? How long can we | 
eustain the credit of the Government, and how 

long will the people be able to bear these-burdens? 

How long will their patriotism last under them? | 
| trust they would be willing to bear them as long 

as there is edollar or aman left, and I believe they | 
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in getting the number required, enough will pay | 


commutation to make up the difference, and there- 
fore we run no risk in making the offer, because 
it will be paid out of this commutation money;”’ 
but they did not make their figures right. They 
gota great many more men who were to be paid 
bounties than they got of men who paid the ex- 
emption; and that is precisely the difficulty now, 


| and precisely the reason why there js a large sum 
of money due or promised and nothing to pay it | 


would; but, afte? all,a wiseGovernment looks at || 


the question, what is the capacity of the Govern- 
mentto sustain and conducta conflict? That being | 
ascertained, and we being called upon to operate | 
and act within the hmits of that capacity, the next 
question is, how shall we equalize the burden? 4 
How shall we render itequal upon thecommunity ? 
Iris not rendering it equal by running a race of | 
bounties in one section and another, to see how 
much each section, or each State, or each division, 
or each town, would®pay to accomplish this pur- 
pose or that; but what isequal? Sir, I have held 
almost from the beginning the unpopular doctrine | 
that the sooner we passa fair law providing for a | 
draft, when soldiers were wanted, the better, and 
the closer we adhered toitafter we had passed it the | 
better still. A draft operates equally upon all. If | 
it becomes my turn in the revolution of the wheel 
to go into the field, I must go, or procure some- 
body to go in my stead, if the law allows me to 
doit. It may be hard upon me, but it is fair. I 
say again distinetly, and [ call the attention of 
Senators to it, that we have lost ground in the 
country, and our patriotism has been cooled, by 
the effort to put down the idea which lies at the | 
bottom of all,and that is, that no man hasa right 
to refuse bis personal service when it iscalled for | 
by the country. That is the proper system and 
principle, which we should always stand by. 

But, sir, we have adopted the principle of pay- 
ing bounties and of bidding bounties to induce 
men who are able to serve their country to enlist. 
The question then is, not with what we are to 
begin, but how far we are to go, and that returns 
upon us. Itis nota trifling consideration whether 
we are to pay $100,000,000 more or less thts week, 
and $100,000,000 six months hence, and another 
$100,000,000 twelve months hence. It is very 
casy to stand here and talk about what the sys- | 
tem should be; that it should be to offer bounties. 
It is another question to raise the money to pay 
them; and [ask my friend from New York, who | 
is a financier, if he is able to tell me how long we 
may go on at the rate of a thousand millions a 
wg and the country will be content with it. He 
ias undoubtedly considcred such a question, and 
penance me; butitisa pointupon which. | 

am inthe dark. The Secretary of the Treasury 
tells us that atthe end of the coming fiscal year we 
shall be indebted something over $2,000,000,000, | 
Is the war toend then? | pray God it may, and | 
before that time, and I trust it will; but suppose 
itdoes not. How tong can we continue it? As 
| said before, | believe we can continue longer 
than any other Government and any other peo- 
ple on the face of the earth could, and es such 
is the spirit of our people that they would do 
80; but after all, we, as legislators, are bound to 
consider those questions, and what is to be the 
result. 

| believe with my friend from Ohio, if [ under- 
stood him rightly, that the Government should 
adhere to the law. We provided fora draft of so 
Many men, and we provided an exemption clause, 
ou the payment of a certain sum of money, for 
the purpose of enabling the Government to supply 
the places of those who paid that commutation. 
So far as money was paid in for that purpose, the 
Government had a right to apply it bor bounties, 

‘ey reasoned in this way, | suppose—it is the 
excuse | make for them—‘‘ if we do not sueceed 








with, 

Well, sir, that was an oversight; but what 
did they do? They made the offer. The result 
has been that men have gone into the service. 


ties—not by our permission, not with our permis- 
sion, yet acting unquestionably in good faith, and 
doing what they supposed to be the best thing 
they could do—a given sum of money, and they 
have enlisted. Now, whatdo you propose to do? 
You must pay that sum, or, if you are honest 
men, you must discharge them from their enlist- 
ment—one or the other you ought to do. We 
cannot, with any sense of justice between man 
and man, accede to any such doctrine as that we 
may make a promise to men to enlist and then 


| They were promised by the executive authori- | 


hold them to service without performing our prom- | 


ise. Wemust therefore pay what has been prom- | 


ised. 


The question then arises, do you mean to keep | 
| up that system and abandon your law? 
| either ought to be enforced or abandoned. 


The law 
We 
ought to have a draft or else strike the law from 
ourstatute-book. Weadopted the policy. Why? 
Because we foresaw that after this war had con- 
tinued so long the result would be that we should 
find it difficult to obtain men. 
otism that exists in the community, when it comes 
to the individual case it is found hard to raise the 
number of men required. Now, will you abandon 
at once the idea, and say to the people that you 
have abandoned it; that there is no such thing in 
the United States of America as an obligation rest- 
ing on every able-bodied citizen to serve his coun- 
try, when his country needs his services? Sir, we 
cannot do so. Itisthe idea upon which that law 


| was predicated, upon which it was passed, to give 
the Government the power to command the ser- 


vices of our citizens; and, in my judgment, it 
should be enforced. Spend the money you get 
from exemptions in bounties for the purpose of 
filing up the ranks; but, sir, there is no seeing 
how long the credit of this country can continue 
what it is if we are to goon recklessly and spend 


money as if we had a profusion of it and more || 
If gentlemen |} 


than we knew what to do with. 
will take charge of the Treasury Department and 
provide the funds and make the people easy on 
the subject, they may offer just as much bounty 
as they please for volunteering. 

I do not undertake to say that the draft, so far 
as it has gone, has been a success exactly. Ido 


not think it has; but I think its want of success | 


has been owing to the blundering manner in 
which it was attempted to be carried out, rather 
than to anything in the law itself. It may be 
found, more than anything else, in what was al- 
leged by the honorable Senator from Massacliu- 
setts—in the fact that there was such a list of 
causes of exemption from service that it was ex- 
ceedingly difficult to find anybody who did not 
come within some provision of them. 

Mr. COWAN. I should like to ask the hon- 
orable Senator if he knows why, after the first 
drawing had failed to fill the quota, there was not 


another drawing to fill it up afterwards; and 


whether, if there had becn one, they might not 
have raised money. enough to redeem the pledges 
of the Government to pay these bounties ? 

Mr. FESSENDEN. No, sir; | really do not 
know anything aboutit. | do not know what pro- 
cess of reasoning the Government went through. 
I suppose that it might possibly be because the 
Democracy, as they call themselves—and I call 
them what they eal! themselves—had made such 
an—lI was about to say an infernal howl about 
the dra® in order to frighten the people, that they 
frightened the Government; but | think the Gov- 
ernment, after it had found out that the people 
were not at all frightened, but were willing to sus- 
tain it, should have recovered their courage and 
gone on with the draft. That is my opinion. I 
may be all wrong about the logic and cause of it, 
but I think that ts it. 
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Now, sir, I repeat what I said before, that, in 
my judgment, the failure of the draft, so fur as it 
has been a failure, has been owing to the very 
clumsy manner in which the thing was attempted 
to be carried out, arising out of these exempuons 
for cause more than anything else. [f know it 
was soin my section of the country, and thatthe 
boards were compelled to discharge able-bodied 
men, under those rules thus made, and did do so, 
and said they were compelled to discharge able« 
bodied men who were fit to go into the field, be- 
cause they had some little defeet which did not 
impair their efficiency as soldiers in a very great 
degree. My opinion is that they should have re- 
pealed their rales, made a better set of regulations, 
and gone on with the law. It is not their busi- 
ness—and [ say it to the executive Government 
and to the people—to say whether a law is good, 
bad, or indifferent; whether it works well or other- 
wise, Their business and duty is to proceed un- 
der it, and not toadopta new system which is not 
provided for by law at all. Igive all credit to the 
motive, to the intention; it was done with the very 
best,on the idea that we must have these men, and 
we must take a shorter way to get them. [ sus- 
tain the Government thoroughly in all its acts, 
although they may make mistakes, for I believe 
they arise from a devotion to the true interests of 
the country, and a desire to accomplish the great 
purpose which we all have so much at heart. [ 
do not undertake to quarrel with them; but I say 


| that the duty of the Government is in all cases to 


carry out the law as it is made; and if Congress 
says they are to raise men in a given way, let 


| them take that way, or wait, if it 1s possible to 
} wait, until Congress shall say in its turn that they 
With all the patri- || 


have provided or will provide a better. 
I say therefore, sir, that I shall vote for this pro- 


| vision as a matter of course. We must discharge 


our obligations to these men that are already en- 
listed, or discharge the men themselves, if we will 
act fairly; but, sir, if this wer is to continue, I 
do not believe that the country can sustain itself 


by a system of constantly increasing bounties to 


induce men ‘to enter into the service of the Gov- 
ernment, and by trying all we can to make our 
people forget that there is a first high duty, next 
to their duty to God, and a part of their duty to 
God; and that is, to render their services to the 
country when the country demands them; bute 
every man should stand upon equal ground, and 
have a fair chance with his neighbors with regard 


| to it, and when that is done all is done. 


Mr. LANE, of Indiana. ‘The motion pending 
before the Senate, I believe, is to add a clause to 
the first section of the bill providing that after the 
Sth of January this increased bounty to your 


| soldiers shall cease. 


The VICE PRESIDENT. Thatisthe motion. 

Mr. LANE, of Indiana. Mr. President, there 
are but two modes of raising an army: one is by 
volunteering, and the other by a draft. It seems 
to me that much of the difficulty of our situation 
has been incurred by attempting to carry on at 
the same time two systems independent of each, 
other, and in some respects antagonistic to each 
other. ‘The very theory upon which the conserip- 
tion bill of the last session was passed was that 


|| by voluntary enlistments the Army could not be 


| filled 


in sufficient numbers and with sufficient 
promptitude. Upon that basis the conscription 
act of the last session was passed—that the vol- 
unteer system would not fill your armies in time 
to meet the public emergencies, and hence it was 
deemed necessary to resort to the draft. 

Mach has been said in reference to the oper- 
ation of thatdraftand to the $300 exemption clause 
under it. If you rely upon the system of volun- 
teering alone, then you should offer sufficient 
bounties to induce the voluntary enlistment of 


|| soldiers in the Army of the United States; but if 


you rely upon the draft, then it seems to me you 
should carry it out; but both systems cannot be 
carried on at the same time, for at every point 
they antagonize with each other. W hat has been 
the effect of this $300 exemption clause? The 


| conscription act was passed as a military meas- 
| ure to raise men, and not as a financial measure. 


It is considered here mainly as a financial meas- 
ure, as it seems to me. In other words, it is said 
that although it did not bring men into the ser- 
viec, it brought money into the Treasury. We 
need men more than money. If we could print 


| soldiers as fast aa we can print greenbacks, there 
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would be something’ in this argument; but it || supposing we resort to it? If we take an arith- 


cannot be done. 


What was the effect of this conscription law, | 


and how has it been successful or unsuccessful? 
Under that conscription law any man drafted or 
prior to the draft could procure an exemption by 
paying $300. 


| 
j 


‘|| metical view of this question, what have we? 


Under the last draft, when the enrollment shall 


| have been completed, in round numbers there are 


| 

| 

| 

three million men subject to draft in the conn 


|| try. The proportion of men held to service, ex- 


That fund, by the provisions of | 


the law, the Secretary of War was authorized to | 


apply to the enlistment of soldiers, or, under the 
terms of the law, as | think, to hire substitutes. 
It is said, and upon very high authority, and I 


-have no doubt truly said, that under the opera- 


tion of the conscription law some $12,000,000 have 
been brought into the Treasury; and itis further- 
more said that the Government has lost nothing 
in men, because for every $300 paid as commuta- 
tion a soldier has been brought into the service. 


That, l apprehend, is not founded in fact. I have || 


high authority, nay more, the very highest au- 
thority, for saying that such is not the fact. Of 
the $12,000,000 paid in as commutation moncy, 
more than two thirds of that sum now remain in 
the hands of the Secretary of War, to be admin- 
istered under the direction of the Provost Mar- 
shal General; so that they have really received 
but one third of the men which the $12,000,000 
would hire at $300 per man. This $300 exemp- 
tion, as itseems to me, operates in this wisesimply: 
to raise money to the Treasury upon the enforce- 
ment of the draft, and notto bring the drafted men 
into the service of the country; for no man who 
can raise the $300 will go into the service, and 
there are very few who by themselves or friends 
cannot raise the $300 exemption. In addition to 


that, many cities, towns, and townships have ene | 


tertained seriously the ge of taxing the | 
t 


whole people to raise the $300, so as to buy off 
the whole quota under the conscription law. If 
this $300 exemption clause is suffered to remain 
in any conscription law, I promise you that you 
wall get but few soldiers under it in the future, as 
you have in the past. 

It was said, and I have no doubt the law was 
passed with that view, that the $300 exemption 
clause was passed for the benefit of the poor man, 
and therefore any poor man who middie the 
$300 was not compelled to go into the service. 
‘The operation of that clause has been not in fa- 
vor of the poor man, because the poor man had to 
go at all events; he could not raise the $300; but 


it has operated, perhaps, beneficially upon the | 


middle classes, and hasexempted therich entirely, 
for they could all pay the $300 exemption. At 
the time the law was passed there was much ob- 
jection made to that clause in the Senate, and 
much objection throughout the country. It was 
held up as an odious feature, a discrimination in 
favor of the rich and against the poor. That, | 
have no doubt, was utterly unfounded and false; 
and yet it was used to create an odium against 
this law, and in many instances such an odium 
as almost to prevent its execution in many dis- 
tricts of the United States; so much so that in my 
own State one of the best and purest men upon 
earth was assassinated in his attempt to execute 
this law. ‘This provision was denounced through- 
out the whole country as an odious law, as class 
legislation in favor of the rich and against the poor; 
and, strange to say, many of the very men who 
denounced that $300 exemption clause are now 
engaged in denouncing the repeal of that clause 
all over the country. 

But, Mr. President, suppose we resort to a draft 
alone, and retain the $300 exemption clause. I 
show you that we cannot, by any possibility, 


raise an army under any system of draft which | 


retains that clause. We cannot fill our armies 
under any conscription law which retains the $300 
exemption clause. If we rely upon volunteering 


alone, we may, and perhaps will, fill our armies; | 


but is it just, is it fair and honest to the whole 
people, that the loyal, the true, the patriotic, the 
Jnion-loving shall be called again and again to 
volunteer and to shed their blood in defense of 


the fing. and to find martyrs’ graves upon the | 
ie 


battle-field, while the disloyal, the traitorous, and 


the sympathizers with treason refuse to go into | 


the Army, and remain at home to denounce 
every measure of the Administration calculated to 
suppress the rebellion? Itis time that the people, 
and the whole people, should be called upon to 
defend the country in this hour of its extremest 
need and peril. 


Now, sir, what is to be the result of a draft, || propose that this law shall go into operation, In- || particularly gratified with it. 








empted, &c., in the late draft, will perhaps hold 
good through any subsequent draft. Under the 
late draft, one third were rejected as physically 
and mentally unfit for service. There goes one 
third of yourthree millions. One third were ex- 
empted under the second section of the act in 
reference to unsuitableness of age,&c. There are 
two thirds stricken from your enrollment, the 
other third being held by the boards of enrollment 
as subject to military duty. This reduces our 
capital to draw from to only one million men. 
Now what becomesof it? Taking the experience 
of the draft so far as it has been enforced, only 


| one seventh of the million is held to personal ser- 


| mutation money, &c.; that is to say» if we draft 
| all the men in the nation, we shall have only the 





| tion of men who have paid commutation with 


vice; two sevenths furnish substitutes, pay com- 


following result: original drafted men put in ser- 
vice, 142,000; substitutes, 284,000. The total 
number of men that we can get from the whole 
nation under the present law, with its most rigid 
enforcement, is only 426,000; exempted by the 
commutation clause, 568,000, taking the propor- 


those who have gone into the service, It is there- 
fore seen that, after all the labor, and vexation, 
and expense of drafting and examining the whole 
nation, we will at last get but 426,000 men, and 
not that, for a large proportion of these men do 
not report for duty, and are reported as deserters. 
Perhaps some 20,000 or 30,000 out of this num- 
ber would be a fair proportion for those who 
would be reported as deserters. 

The present law allows but one surgeon ina 
congressional district. Supposing each district 
to consist of ten thousand men, and remembering 
that the examination of one hundred men a day 
is the largest amount of work a surgeon can pos- 
sibly do, and that after being examined himself, 
the drafted man may have his substitute also ex- 
amined, and that Sundays are counted out, and 
the exact number will not always be in readiness | 
for a full day’s work, it will be found that it will 
take more than one year to get through with the 
physical examination alone under the present 
law. We wish an army in the field, and in the 
field immediately, and not at the end of one year. 








|| If this law is not amended, and if you intend to 


carry it out as it stands, it will take more than 
one year to go through with the examinations 


| alone which you provide for in your bill. -At the 


end of the year we find that we have got four 
hundred and twenty-six thousand men, less the 
number who may be reported as deserters; but 
the astounding fact is also found that to all who 
furnish substitutes, or who have paid commuta- 
tion money, six sevenths of the million men in 
the country ascertained to be fit for duty have 
been granted certificates giving a pledge that the 
Government will not call upon them for military 
service for three years. If this law is enforced, 
and the war is to last more than one year—which 
God forbid—you will find that your draft leaves 


| you standing withoutan army. Then you must 
rely, as it seems to me, upon a rigid enforcement 


and the most rigid enforcement of the draft law; 
and there is nothing unequal in it, nothing im- 
proper in it. 

Mr. President, I am proud to make the avowal 
which I now do, that the State of Indiana, from 
the very moment the rebellion commenced, has 
been in advance of her quota, Every single call 
has been answered, and promptly answered, and 
more than answered. It is true that in the fall of 
1862 we had a draft in Indiana, carried on under 
the auspices and direction of our able and efficient 
Governor, for some four thousand men; but at 
the same time, by a letter from the Secretary of 
War, it is shown that we were two thousand in 


| excess of our quotaat thattime; but ourGovernor, 





from patriotic motives, did not choose at that 
time to raise the question. We have been in ad- 
vance of every draft and every quota; and let this 
bill feil or let it pass, I am proud to assure the 
Senate that there will in all probability be no 
draft in the State of Indiana even ander the last 
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| her full quota, 











diana, by voluntary enlistment, will have filled 
I have no doubt of it. 
But, sir, the operation of the $300 exemption 


| clause upon volunteering in our State is found to 


be just this: those who are indisposed to go into 


| the Army, as long as they can shield themselves 


under the $300 exemption clause will not volun- 
teer. If you repeal that clause, there is an addi- 
tional inducement held out to them to go into the 
service of the country. I understand that when 
notice was given in the Senate of the intention to 
ask leave to introduce a bill to repeal that clause, 
volunteering was wonderfully accelerated in that 
State. It was thought that within one week the 
whole list would be filled up; but when some busy 
telegrapher telegraphed to the West what I doubt 
not is untrue, that that clause would not be re- 
pealed, that moment volunteering ceased. 

I ask you then either to carry out the conscrip- 
tion law in its terms, or to abandon it altogether 
and rely upon volunteering. Those two systems 
do not harmonize; they do not gotogether. You 
must make sufficient inducements by bounties and 
increased pay to fill up your armies by volun- 
teering, or you,must fall back upon the draft. | 
believe that from the beginning the draft would 
have been the more just, the more economical, and 
the more proper way of filling your afmies. So 
far as the proud State which [ in part represent 
is concerned, I have only this to say, that under 
any and all circumstances she will fill her quota, 
whether you decide fora draft or for volunteering, 
In either event, her quota will be filled as required 
by the President and the Seeretary of War. 

Mr. DAVIS. I will ask my honorable friend 
from Indiana a question. He belongs to the Com- 
mittee on Military Affairs, and is a very faitlful 
and able member of that committee. The ques- 
tion T ask the honorable Senator is this: if there 
was a clause introduced in this or some other bill 
that every office-seeker should be conscripted into 
the Army, would it not raise a very considerable 
force ? 

Mr. LANE, of Indiana. I have no doubt that 
my distinguished friend speaks more particularly 
in reference to Kentucky, and I doubt not the 
number of our forces would be greatly increased, 
ifthe Commonwealth of Kentucky was embraced. 
Rampaeed, 

Mr. DAVIS. How would it be if my honor- 
able friend included Massachusetts? 

Mr. LANE, of Indiana. Perhaps with Mas- 
sachusetts it would work well; but in Indiana we 
have no office-seekers; they have all gone into the 
Army. [Laughter.] 

Mr. DAVIS. 1 will say to the Senator from 
Indiana, he has struck the point. It was in special 
reference to some men in Kentucky who are cori- 
ing on or sending to this cily to sell themselves 
for office, that I directed my inquiry to him. 

Mr. HOWE. I wish to inquire whether the 
pending question is to strike out or to adopt the 
clause at the end of the first section? 

The VICE PRESIDENT. It is on inserting 
the words in italics. 

Mr. HOWE. From the twentieth line? 

The VICE PRESIDENT. The question is 
on inse?ting all the words printed in italics at the 
end of the section. 

Mr. HOWE. Yes, sir, I understand it. So 
much of this section, then, as precedes the word 
** dollars,’’ in the twentieth line, I suppose to be 
absolutely necessary to enable the Government to 
settle up fairly and honorably with men who have 
been enlisted into the service during the past sum- 
mer and fall; and I agree with the Senator from 
Maine, that we have no honorable way of evad- 
ing the provisions contained in that part of the sec- 
tion. Iam in hopes that the amendment proposed 
in the latter part of the section will not be adopted 
at present. I have listened tothe debate, so far as 
it has proceeded, with a great deal of interest, and 
I would not add a word to it but for the fact that 
I have considered this subject considerably, and 
I have a view which has not yet beer suggested 
by any Senator, and therefore I suppose it 1s one 
that no Senator entertains, and perhaps that no 
Senator will entertain. ! 

The Senator from Maine has announced a prin- 
ciple here which I welcome with my whole heart, 
as it is about the first distinct enunciation of it | 


‘have heard in the Senate of the United States 
call; that prior to the Sth of January, when you | 


since | have bad the honor of a seat here. - I was 
It was this, that 


- 


pe 
to 
ni 
de 
0 


a 

de 
th 
G 
er 
th 
re 
hi 


us 


fr 





aS ee eae ESE nm |S CT 


he 


al 
f- 
es 


he 
he 











1863 
‘ery citizen of this Republic owes to its Govern- 
oa the utmost of his ability for the mainten- 
a of the Government during this war, whether 
of money or of personal service. It is nota mat- 
‘or of choice, but it is a matter of duty. Itis a 
debt due, and it ought to be paid, and the Gov- 
ornment, as the agent of the whole people, ought | 
‘o insist on the payment of it. I am glad to hear 
that doctrine. [tis a very late day to proclaim 
it. It is not exact! the first enunciation of it 
made in the United States. — I think General But- 
jor intimated some such principle as that during 
his administration of affairs in the city of New 
Orleans. I offered myself, Mr. President, allow 
me to say, & year ago, to incorporate a modifi- 


cation of that principle in a bill which | had the || 


honor of introducing here, and which had the | 
honor of getting referred to the Committee on the | 
Judiciary, and which had the honor of dying 
there. [have never heard from it since. But 
other departments of the Government, I believe, 
have acted on a very different principle, to wit: 
upon the principle that it was a mere matter of 
choice cn the part of any one and every one, 
whether he would fight for the Republic or fight 
avainstit; whether he would support it or oppose 
it; stand by itor stand against it; and so far have 
they carried that principle in some departments 
of the Government, that you have seen repeatedly, 
during the progress of this war, our military com- | 
manders, in districts in rebellion against the Gov- | 
ernment of the United States, calling citizens of. 
the United States up before them, one after the 
other, and proposing to them to declare for or 
against us, inviting them to take an oath in ac- 
cordance with their duty to this Government, 
submitting it to their choice, giving them the ut- 
most freedom of election. If they took the oath | 
and professed their allegiance to the Government, 
it has been administered, and they have been re- 
ceived into full fellowship. If they refused to 
take that oath, but preferred to declare their 
friendship and their allegiance to that govern- 
ment, or that pretended government, which is 
inarms against the Government of the United | 


States, they have been sent forward at our ex- || 


pense to reinforce the armies of our enemies, and | 
to make war against us. That has been done, 
not in individual instances only, but it has been 
done with hundreds and hundreds from New 
Orleans, from Memphis, from every point on the 
Mississippi between the two, where our armies | 
have taken possession. , 

During the very last summer it happened that 
a very distinguished citizen of the State of Ohio | 
declared that he had not the slightest disposition, 
the slightest intention, to pay allegiance to the 
Government of the United States, and the Gov- 
ernment became satisfied that he told the truth in 
that instance, and they sent him down within the 
rebel lines. I believe they did not actually take 
him into the army; they thought they had a better 
use for him, and they sent him back to our other 
frontier. 

Now, I hold that this duty thus announced by 
the Senator from Maine is one resting with primal 
force upon every citizen of the United States, and 
it is the first duty of the Government of the United 
States to enforce that duty, and not to relax in 
reference to any one citizen. The man who pro- 
fesses a willingness to pay that debt, and pay it 
wae and cheerfuily, is a loyal citizen of the 

nited States and should be treated as such, and | 
have all his rights and all his protections under | 
i's Government. The man who does not profess 
it, or professes the contrary, is the enemy of the 
United States, and should be treated as the enemy 
of the United States by the Government and by 
all its agents, 3 

But now, sir, if this is acorrect principle—and 
Ido not think it will be controverted here when 
itis once stated as clearly and as forcibly as it 
has been by the Senator from Maine—this fo lows, 
that whether you want an army of five hundred 
thousand or five million of men, it is the duty of | 
every man to contribute to the composition of that 
army equally in proportion to his ability. How 
shall that be done? ‘The Senator from Indiana has 
argued that the most popular if not the most equi- 
lable (1 think he said the most equitable) way of 

omg it was to leave it to the choice of every man 
whether he would become a soldier in that army or 
hot. Now, [ must differ from that proposition. I 
do not think itis the most equitable, and I do not 





| 


THI 


CONGRESSIONAL 





army. We have seen both methods tried, and 


| that has proved the most successful, I am very | 





| severing all these ties and stepping into the ranks 


| age or of disability to enter the military service of 
2 y 


| willing to admit, so far; but it has had the most | 
thorough trial; the latter method has not had a || 
| thorough trial by any means, not even a fair one. 


I think that the first is not the most equitable. 
I suppose every Senator on this floor ioe wit- 
nessed the efforts made to fill the calls for volun- 
teers which have been made by the Executive 
during the past years of this war, and you have 
seen how far those efforts have been equally dis- 
tributed among the people of your several com- 
munities. I dare say there is not a Senator here | 
whose observation has not corresponded with | 
mine to this extent, that while he has seen men 
unfavorably circumstanced so far as worldly for- 
tune is concerned, men of small means, men with 
families dependent upon them, men having as 
many tiesto homeas any othersin the community, 


of the Army as soldiers of the Union promptly and 
cheerfully and ungrudgingly; and he has seen other 
men, under no sort of legal obligation by reason of 





the United States, contributing liberatly, largely, 
bountifully, from their means to induce others to 
go inte the Army, or to support the families of 


those who did go; he has also seen other men, || 


able-bodied and single men bf large means, who.| 


not only would not enlist as soldiers, but who 4 


constantly and obstinately refused, timeandagain, | 
and continually, to contribute a dime to encourage | 
anybody else to go. 

think every Senator here has witnessed all 
these things; and 1 think every Senator here has 
heard complaints because ofthem. Generousmen, 
brave men, patriotic men, have bled freely and | 
cheerfully; but illiberal men, unjust men, and 
sneaks have not bled at all. So that the opera- | 
tion of the volunteer system has not been equita- 
ble. Ido not think itis so equitable as the system 
proposed in the law we enacted last winter. 

The Senator from Indiana says that however 
that may be, it has been more popular. I respect- 
fully submit that he is mistaken on that point also. 
Up to last winter we had tried no other expedient 
to fill up our armies but that of volunteering. We | 
had tried no other expedient up tothe time the 
elections were held in the fall of 1862. The re- 
sult of those elections did not declare the utmost 
satisfaction on the part of the people of the United 
States, either with the war or with our mode of car- 
rying iton. During the last winter we changed 
that system; we.sannounced, in a modified form, | 
the principle to-day declared by the Senator from | 
Maine, that it was the duty of every man to step 
forward at the call of his Government and to de- 
fend the flag of the Union; and since that law was 
enacted, we have had other elections throughout 
all these States, the results of which the Senator 
from Indiana will agree with me have signified that 
atleast the people are much better satisfied with the 
mode of conducting this war than they were the 
year before. Sol conclude from this evidence 
that the last mode of filling up the armies of the 
United States is a more popular as well as a more 
equitable one than that which we tried before. 

But I cannot quite coincide with the opinion sub- 
mitted here by.the Senator from Maine, that a | 
draft, ah inexorable, inflexible lottery among all 
the men of the country of certain classes, is a 
strictly equitable mode of executing the principle 
which he has announced, and to which d assent, | 
1 say that it does not operate equitably; it does | 
not operate equally and mee You must take 
communities as they stand. You will have seen 
under the draft just made, in some instances every 
member of a business firm doing a large amount 
of business, amounting to thousands per year, 
drafted into the Army. Now, if it is made a duty 
by law for them to leave their business .and to 
step into the ranks, and there is no mode what- 
ever of avoiding that obligation, what is the effect 
upon them? That business is destroyed, at a 
sacrifice of thousands and thousands per annum 
to that firm. . 

Mr. FESSENDEN. The Senator will under- 
stand me. I did not attempt to define what should 
be the particular provisions. I did not declare 
myself as opposed to the idea of receiving substi- | 
tutes. On the contrary, | believe that should al- 
ways be allowed. lexpressed no opinion on the 
subject of paying money for exemption. 


a 
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think it is the most popular method of raising an || question I have not sufficiently considered to vote 





| service under that call. 
That || three hundred thousand men. 
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upon itnow. I spoke of the general system, with 
proper limitations, of course. 

Mr. HOWE. [am entirely in accord with the 
Senator in reference to the merits of the system 
as a general system; but if I was mistaken as to 
the particular view submitted by the Senator from 


| Maine, I think that view has been submitted by 
other Senators; I am not sure but that the Senator 


from Indiana enforced it in the remarks he has . 
just submitted to the Senate. 

While in such cases as those to which | have 
just alluded the draft operates disastrously, you 
must know that every man in the United Stafes 
is not so fortunately circumstanced. Unfortu- 
nately for the country, there are a great many 
men in the United States who cannot earn $1,000 
a year if left to attend to their awn business and to 
employ their own judgments, their own intellects, 
and their own capacities. Unfortunately, there is 
a class of men who could do better for themselves 
pecuniarily, and better for their families pecuni- 
arily, by entering into the service of the United 
States for reasonable pay, in its armies, than they 
could do at home in the unrestricted ‘and free use 
of their own faculties. Now, what has been the 
real difficulty with this $300 exemption clause? 
As I conceive, it has been this: there were a great 
many men drafted under the law who could not 
raise the $300, and they got no benefit from the 
payment of the $300 by those Who did pay it. The 
lot fell upon them. They had no inducement to 
go into the Army except the payment of thirteen 
dollars per month, and the bounty of $100 which 
I think was continued to men drafted. That was 
all the inducement. Wages had increased. It 
was a sacrifice to them to accept this service upon 
these terms; but the law gave them no alternative 
except that of paying the $300, and that they could 
notavail themselves of by reason of their poverty ; 
whereas they saw men rightabove them who could 
leave their homes with less detriment tham they 
could, who were better able to leave home, who 
had fewer ties binding them to home, but who had 
a fortune which-enabled them to avail themselves 
of this $300 clause by the payment of $300: and 
under the construction placed upon itby thy War 
Office, they were allowed to pay $300 into the 
Treasury, and were thus exempted from all mili- 
tary service for three years, while the less fortu- 
nate neighbor, not being able to raise the $300, 
was obliged to go into the service and serve three 
years for thirteen dollars a month. 

That has seemed to me to be the real difficulty, 
and it has seemed to me that it might be avoided 
to a great extent, perhaps not to the full extent, 
by providing for the exemption of thobe who are 
willing to contribute money and prefer to con- 
tribute money rather than personal service, and 
at the same time lighten the burden which falls 
on those who must give service because they have 
not the money. The provision which I would 
make is this: allow any man to be exempted on 
the payment of $300, if that is thought to be the 
proper sum, but allow him only to be exempted 
from service under the draft for which he pays 
the $300, and do not place that money in the hands 
of the Government to buy substitutes, but let it 
constitute a fund to be distributed equally among 
those who do choose to go into service under the 
draft. 

Mr. COWAN. Will the Senator from Wis- 
consin allow me to ask hima question? Has the 
War Department decided that by payment of $300 
commutation money ‘the person paying it is ex- 
empt for the term for which the men were called 
out under that draft, or only for that drawing 
itself? 

Mr. HOWE. I[understand that they have made 
thyee decisions. First they decided that the pay- 
ment of the $300 exempted a man from service 
during the term for which the draft was made. 
On revision of the subject, they decided that it 
exempted only from the particulardraft; and on 
a re-revision of it, they reaffirmed their first de- 
cision, and so I understand stands the law as con- 
strued by the Department at the present day. I 
do not understand this from any authentic source, 
perhaps. 

Mr. COWAN. If the honorable Senator will 
allow me, I will say that the decision, as I under- 
stand it, is only that the party is exempted from 
The President called for 
Until that number 
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is raised and another call made for other three 
hundred thousand men, the party paying the com- 
mutation money is exempted. 

Mr. HOWE. I wil] not undertake to contra- 
dict the Senator from Pennsylvania on that point. 
My attention was called to it by a provost mar- 
shal in my State, and | gave him my own opin- 
ion of what the law ought to be, and what I sup- 
posed it was. It was that he should only be ex- 
empted from the particular draft made, but should 
be sull liable to any subsequent draft. 

Under the operation of the provision I have 
suggested, if a callis made for three hundred thou- 
oa men, and they are drawn from the box, and 
one hundred and fifty thousand choose to pay 
whatever is the sum fixed-for commutation, say 
$300, they are exempt from that draft, and you 
only get half the number you want; but that fund 
is distributed among those who enter the service, 
and they get a bounty from the hands of those 
who are exempted from that burden, who owed 
it equally with them to the Government, taking 
it from them, and not a part of it from those par- | 
ties whoare drawnand go. They get $300 apiece. 
You pay a bounty to all these men of $300, and | 
the men who serve, who go into the Army, pay | 
a partof it. Let it come out of the pockets of 
those who are exempt from the service, and then 
they pay the whole of it. 

I think such a provision would be satisfactory; | 
and while | am speaking, as | do not propose to 
speak again on any of the points in this bill, 1 | 
wish to say that it seems to me, whether a substi- | 
tute is provided, or a sum of money‘is paid by || 
way of commutation, it should exempt only from 
that particular draft. This bill, I notice, provides 
that the furnishing of a substitute exempis for the 
whole term of service specified in the call. The 
result of that is, that iT your whole military force | 
amounts to a million men absolutely liable to do 
military duty, and the President sees fit to call for +| 
five hundred thousand, aud you make a draft of 
the five hundred thousand, and the five hundred 
thousand drawn, instead of going, hite the other | 
five hundred thousand to go as substitutes for | 
them, on a single draft of half a million men 
you have exhausted the whole military force, | 
amounting to a million; and whatever may be the | 
precise numbers, under this rule of action, every 
man who employs a substitute actually uses up 
two men belonging to the military force of the Uni- | 
ted States. It seems to me that that is prodigality, 
that it is improvident, and L hope that provision || 
will be amended; and if the chairman of the Mil- || 
itary Committee is at all disposed to adopt the pro- 
vision which I have suggested here, then I should 
hope he would forego, at the present time, the 
adoption of this last clause to the first section. 

Mr. WILSON. What is your proposition? | 

Mr. HOWE. This last proposition, at the || 
close of the first section is, that after the 5th day | 
of January there shall be no bounties paid by the 
United States Government to substitutes, and 
none to enlisted or drafted men, except the bounty 
of $100 provided by law. That would not be ab- || 
solutely necessary anywhere, because if that be | 
struck out there will be no law after the 5th of 
January authorizing the payment of any bounty 
to either of these classes of men. Beingethere it | 
will be somewhat repugnant to the provision I | 
propose to offer, which is not that there shall be 
no bounties paid, but no bounties paid by the 
Government, only a distribution of the commu- 
tation money paid by those who pay for exemp- 
tion; that that shall be distributed among the men |} 
who go in, It does not come out of the ‘Treasury, || 
but comes out of the pockets of those who owed || 
the same duty that these men paid, but who chose || 
to py money rather than to pay the duty. 

‘Then, as 1 said, under the illustration that I || 
gave of the operation of it, you do not get onthe 
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first draft the number of men you called for, but 
you have only reduced or weakened the military 
force by the exact number of men you get in the 
service, and all the rest still remain liable to duty, 
and if you want ane hundred thousand more, you || 
have only to turn the wheel again and they come 
up. In that way you certainly can fill up your | 
Army to any number which the whole military 
force of the United States will warrant. 

Mr. WILSON. Mr. President, | will say to 
the Senator from Wisconsin that the question of || 
repealing the = commutation clause is in an- | 
other bill that L intend to call up after this. = * 










December 2]. 

Mr. HOWE. 1 kwow it. || to eall out the militia, there was an enrollment 
Mr. WILSON. This is a simple bill making || begun in the various States, and by drafiing and 
legal the bounties offered by the Government, || by volunteering under the bounties of the Goy- 


| making an appropriation for their payment, in- || ernment, and the bounties offered by the States 
| creasing the pay of tlie Army, and equalizing the || and by towns and by individuals, we raised then 


pay of the colored troops. ‘That is the substance || something like four hundred thousand of the six 
of this bill, which we would like to get through at |} hundred thousand men called for. 
ence. Out of this bill and the other has been || At the last session of Congress we began to 
framed a small bill in which is included an appro- || feel what every nation feels that carries on a wary 
priation that | hope to welcome from the House || any length of time: we began to realize that 
of Representatives to-day or to-morrow morning, || war is a great drain upon the labor of a country, 
and that we shall be pretty sure to get through, | || The wages of labor everywhere rose, especially 
think, before the adjournment over the holidays. || of skilled labor. Business revived, and has since 
Mr. HOWE. The Senator will allow me to || been exceedingly active. Men who could earn, 
say that | was aware that that eubject belonged || a few weeks after the rebellion broke out, but fit. 
to-another bill, and I had prepared the proper || teen or twenty dollars a month, were able to earn 


amendments to move to it; but, indulging in the |! forty or fifty dollars a month, and that fact has 





_ course of discussion indulged in by others, I made || continued so to this time. This general pros. 
| my remarks with a view of suggesting to the Sen- |; perity is a check upon the filling up of the ranks 


ate the propriety of waiving this amendment for || of the Army. Besides that, many 6f our com- 
the present. ! munities have already had immense drafis upon 
Mr. WILSON. In regard tothisamendment, || them. I live in a litthe town of five thousand 
the committee, as | have before said, went upon || three hundred inhabitants, and we have sent over 
the theory that the pledge of the Government || five hundred men to the war for three years. It 
should be redeemed; that we should stop. there | is so in many other places, and it is now very 
and leave matters as they now are, with the ex- hard to get men to go atall unless they are drafted 
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ception of substitutes; and it was ‘thought best || or paid enormous bounties. 

that persons drafted and employing substitutes ‘hen, sir, we passed the enrollment act, and 

should pay them in full, and that would relieve || we desired to make that act just as humane as 

the Government, | possible, and to correct the inequalities thatexisted 
| in all the draft laws of the States. The burdens 





I think, sir, from what has been said here to- |! 
day, that there is a great deal of misapprehension || imposed by the State laws were upon the toiling 
in regard to the history of recruiting the troops || poor,and those who were exempted were the more 
we have raised. As was said by the Senator || privileged portion of the community. In ouren- 
from Maine, when the rebellion sprang upon the || roliment law we exempted four or five classes of 


| country, our people leaped to arms. We raised || persons who were poor or had poor relatives de- 
very readily a large numberof men. Atthat time || pendentupon them. We inserted the commuta- 
| all kinds of employments were checked; the price || tion provision, of which so much has been said, 


of labor was very low. That fact undoubtedly || which has been so much misrepresented and mis- 


| had its effect, in addition to the spontaneous en- | understood. That provision was put into the act 
| 


thusiasm and patriotism of the people.” But, sir, || for no earthly reason but to make that law bear 
in the month of January, 1862, recruiting began || as lightly as possible upon the poor and the labor- 
to wane; and in January, February, and March, || ing portion of the people. We thought if that 
of 1862, we had very few men enlisted. At that || provision was not inthe bill, it would be found 
time we had scattered theough the country about || when the draft was made that there would be an 
one hundred and fifty unfilled regiments. Regi- || immense rise in the price of substitutes; that there 
ments had bwen started here and there all over the || would be great speculation, that the price of sub- 
country; and we had several hundred recruiting || stitutes would go up to $1,200 or $1,500 or §2,000 
officers out at enormous expense, and we were rais- || in afew days; that the mechanics, the small farm- 
ing very few men. Those regiments could not be || ers, the laboring men of the country, no matter 
filled by the officers that had undertaken to raise || what might be their condition, could not obtain 
them. ‘ , | substitutes; that thus the law would bear with 

The Senator from Maine in March, 1862, called || great weight upon the poorer portion of the peo- 
our attention to the reported number of men and, ple. We thought $300 wasa fair sum to fix; that 
the expenses of the recruiting system. He re- || the effeet would be to keep down the price of sub- 





ferred to the large number of -men we were then || stitutes, and thatthe Federal Government, having 
| supposed to have. We had not and could not ob- || the whole country to recruit from, especially the 


tain at the War Office evidence of the number we || rebel States, would relieve the loyal portion of 
did have, but we were told that we had some || the country to some extent, and put some of the 
seven to eight hundred thousand men. The Gov- |) burden upon the portion of the country in rebel- 
ernment stopped that mode of recruiting for about || lion. We were right in our opinions. 

thirty days, and forced the consolidation of these || ‘This section of the act was misrepresented, | 
fragments of regiments, scattered over the coun- || think very wickedly misrepresented. 1 think if 
try, and ascertamed what number of troops we || that provision had not been in the law the same 
actually had. Finding that we had fewer troops || outcry would have been made against substitutes; 
by one hundred and fifty or two hundred thousand || that when we came to put the law into effectf and 
than had been represented, the Government im- || the price of substitutes had been very high, then 
mediately commenced an improved system of re- || the cry would have had great effect, from the 
cruiting. I have no doubt, sir, that this action of || fact that no man could get a substitute without 
the Government, instead of checking recruiting || paying away a small fortane. Nobody but rich 
in the spring of 1862, really added to the military |} men could obtain substitutes. Now it is pro- 
force of the country on the Ist of July of that |! posed to strike out that clause. It is said by the 
year. I had no doubt of it then. I have none || Senator from Indiana, who made the proposition 


| now, early in the session, and who has addressed us 


In the middle of the summer of 1862 we began || to-day against the provision, that it has not fur- 


to feel, as the active campaigns progressed, that || nished the number of men needed, I believe the 


: . “oii 
| we required more men, and Congress passed an | more we study it, we shall find that. the enrol'- 
| act providing for the calling out of the militia for || ment act needs a few amendments of detail, but 


nine months. I believe the Senator from Ver- || very few, and the main, leading features of it 
mont [Mr. CoLtLamer] was anxious to fix it at t must be retained. 1 think all the trouble in the 
that time, as he thought nine months was long || act was that it was not at once premptly and en- 





_ enough for mititia to serve. We passed that act || ergetically put in force and kept in force unul it 


; 
} 


authorizing the Government to call upon the Gov- || brought into the field the required number of men 


_ ernors of the States for militia for the term of nine || or the money to recruit the required number of 





months, and they were to be drafted under the || men. Now, sir, what is the fact? The Senator 
militia laws of the States. While we were making || from Indiana has referred to the report up to the 
that law, and just as we were about adjourning, || 1st day of November; but I have been told—!n 
there came to us from all parts of the country a || fact, ithas been published—that we have obtained 
call for an act of Congress providing for drafting || from fifty to sixty thousand men from the draft, 


men. The Albany Argus, the New York Ex- |) and that we have now about twelve million dol- 


press, and the World, the Illinois Register, and | lars from the commutation. If it be $12,000,000, 
many of the leading journals of the Opposition, | forty thousand men have paid the commutation. 
all maintained that drafting was the only equal || Now, itis said that we have not the men. Sir, wit 
way of getting troops. Then, sir, under the power || this money that was raised, the Setretary ot War 
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